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1.

Introduction

The Ombudsman for Children’s Office (OCO) is an independent statutory body, which was
established in 2004 under the Ombudsman for Children Act 2002 (2002 Act). One of the OCO’s core
statutory functions under the 2002 Act, as amended, is to promote the rights and welfare of children
up to the age of 18 years. The OCO has prepared this submission pursuant to section 7(1)(a) and
section 7(4) of the 2002 Act, which provide for the Ombudsman for Children to advise any Minister
of the Government on the development and coordination of policy relating to children and on any
matter relating to the rights and welfare of children.
The OCO welcomes the adoption of the European Child Guarantee and the consultation opened by
the Department of Children, Equality, Disability, Integration and Youth (DCEDIY) to inform its work to
develop a National Action Plan.
In preparing this submission, the OCO has been mindful of the expertise of other stakeholders who
may contribute to this consultation, and the limited timeframe for preparing responses. The purpose
of our submission, therefore, is twofold. We will firstly highlight children’s rights considerations that
may usefully inform the DCEDIY’s work to develop a National Action Plan. We will also set out
examples of barriers faced by children in accessing key services that come under the European Child
Guarantee, which have come to the OCO’s attention. We encourage the DCEDIY to consider these
barriers in its work to identify measures to be addressed in the National Action Plan.
This submission has been framed in light of Ireland’s children’s rights obligations, particularly under
the UN Convention on the Rights of the Child (UNCRC). The submission provides observations on
barriers under each of the five pillars of the European Child Guarantee, on the basis of the features
of effective and free access to services.1 As the European Child Guarantee exists as an instrument for
States to use in addressing child poverty, our approach to these barriers centres on children
experiencing poverty or social exclusion, or who are at a greater risk of experiencing poverty or
social exclusion due to these barriers. In line with the terminology used by the European Child
Guarantee, such children are referred to as ‘children in need’ throughout this submission.2
The OCO encourages the DCEDIY to adopt measures to support the meaningful participation of
children in the planning, implementation and evaluation processes associated with the National
Action Plan, in line with the European Child Guarantee recommendation and children’s right to
express their views in all matters affecting them and to have due weight given to their views. In the
event that children’s participation in the consultation on the development of the National Action
Plan is not feasible due to the short time frame the DCEDIY is working to, we encourage the DCEDIY
to consider views expressed by children in the context of existing initiatives, including research, that
are relevant to the areas of focus of the European Child Guarantee.

2.

Children’s rights

The EU Strategy on the Rights of the Child and the European Commission Recommendation
2013/112/EU, which the European Child Guarantee is designed to complement, state that EU
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Member States should address child poverty and social exclusion from a children’s rights approach.3
The UN Special Rapporteur on extreme poverty and human rights has also emphasised that adopting
a rights-based approach will be key to ensuring effective access to the areas covered by the
European Child Guarantee.4
As the DCEDIY is aware, a child rights approach is one that furthers the realisation of the rights of all
children set out in the UNCRC by developing the capacity of duty bearers to meet their obligations to
respect, protect and fulfil these rights and the capacity of children to claim their rights. This is guided
at all times by the four general principles of the UNCRC: non-discrimination (Article 2), the best
interests of the child (Article 3), life, survival and development (Article 6), and respect for the views
of the child (Article 12). In line with the State’s obligations under the UNCRC, the OCO believes that a
children’s rights approach to combatting child poverty should be embedded in and through the
National Action Plan.
The UN Committee on the Rights of the Child (Committee) has provided important guidance on the
cross-cutting measures that State Parties to the UNCRC need to pursue to fully implement their
obligations to children under the UNCRC. This guidance merits consideration as regards the
approach to be taken by the DCEDIY in the identification, implementation, monitoring and
evaluation of measures to address child poverty in the National Action Plan.5
A number of positive measures have been adopted by the State to address child poverty to date.
However, if the State is to effectively prevent and combat social exclusion, combat child poverty and
foster equal opportunities, it will be necessary to develop a comprehensive National Action Plan that
is endorsed at the highest level and that sets out specific and time-bound goals, targeted
implementation measures and the allocation of adequate financial and human resources required
for its full implementation.6
While Ireland’s system of government and public administration is organised along broadly sectoral
lines, children and their lives do not fit neatly into sectoral silos. Deficits in interagency coordination,
cooperation and communication and the impacts of these deficits on children are something that
the OCO has witnessed and engaged with through the exercise of our statutory functions.
Accordingly, as the DCEDIY is aware, the OCO has highlighted the importance of effective
coordination across and at all levels of government and public administration. Such coordination is
crucial in the context of child poverty, where measures adopted to address child poverty necessarily
cut across the remit of several government departments, including the DCEDIY and the Departments
of Education, Social Protection, Health and Housing. We suggest that the European Child Guarantee
presents a vital opportunity to think differently about how to coordinate the cross-sectoral
implementation of actions to address child poverty. In light of the gravity, complexity and scope of
matters falling within the European Child Guarantee, the OCO encourages the DCEDIY to consider
establishing a dedicated national mechanism to support effective cross-Departmental and interagency working.
The Committee has identified the establishment of specific departments or units at the heart of
Government, with the objective of coordinating children’s policy and implementation, as good
3

European Commission, Commission Recommendation of 20 February 2013 - Investing in children: breaking the cycle of
disadvantage, 2013/112/EU.
4 Human Rights Council (2021), Report of the UN Special Rapporteur on extreme poverty and human rights, UN Doc.
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5 UN Committee on the Rights of the Child (2003) General Comment No.5 (2003): General measures of the implementation
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practice.7 Consideration should be given to establishing a dedicated unit or equivalent, which has
sufficient capacity and brings together relevant expertise on child poverty and social exclusion, to
guide the implementation of the National Action Plan.
Just as it is important to take the opportunity presented by the European Child Guarantee to think
differently about cross-departmental and inter-agency structures for coordinating the
implementation of the National Action Plan, the OCO suggests that the DCEDIY considers
establishing new reporting and accountability structures and mechanisms within the political and
public administration systems to oversee the implementation of child poverty reduction measures,
particularly the actions set out in the National Action Plan. 8 In this regard, and as the DCEDIY is
aware, the OCO recently recommended that a dedicated, time-limited Joint Oireachtas Committee
focused on eradicating child poverty and homelessness should be established.9
In line with Article 2 of the UNCRC, States are required to actively identify individual children and
groups of children who may require special measures in the realisation of their rights.10 The
Committee has emphasised that collection of sufficient and reliable data on children that are
disaggregated to enable identification of discrimination or disparities in the realisation of rights, and
the use of such data to assess progress, are essential in this regard.11 Among the concerns held by
the OCO are deficits in the systematic collection of comprehensive disaggregated data with regard to
vulnerable children, including children with disabilities, children with mental health difficulties,
homeless children, children in care, Traveller and Roma children and children with a migrant
background. Consideration should therefore be given in the National Action Plan to including
measures directed towards ensuring the collection and publication of quality disaggregated data
within each of the five pillars, to facilitate the identification of discrimination within services and to
measure progress achieved in providing for access to services by children in need.

3.

Access to services under the European Child Guarantee
a. Free and effective access to early childhood education and care

The OCO welcomes the significant work progressed by the DCEDIY to ensure accessible, affordable
and high-quality early childhood education and care (ECEC). However, as noted in a recent OECD
report on ECEC in Ireland, the existing model of private provision creates challenges for accessibility,
affordability and quality.12
Free access
Ireland has one of the highest levels of childcare costs in the OECD.13 Evidence has shown that
schemes such as the Early Childhood Care and Education Programme (ECCE) and National Childcare
Scheme (NCS) have an important impact in increasing access to childcare by families who may
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otherwise have been unable to avail of childcare due to cost.14 However, access to childcare outside
of these programmes has been shown to be dependent on parents’ income and employment
status.15 In this regard, the OCO welcomes the proposed expansion of the universal subsidy under
the NCS to include all children under 15, the end to the deduction of hours spent in pre-school or
school from the hour allocations under the NCS,16 and the announcement of a new funding model.17
Though commitments to double funding in this area by 2028 are welcome,18 significant commitment
is required to ensure that investment in the sector increases at a sufficient rate to provide for free
and effective access to childcare for children in need. The OCO encourages the DCEDIY to consider
how free access will be progressively achieved, with priority given to ensuring free access to ECEC for
children in need, in the context of developing the National Action Plan.
Accessibility
Barriers faced by certain groups of children in accessing ECEC schemes demonstrate that accessibility
of childcare is not guaranteed for all children in need who require childcare. Concerns brought to the
attention of the OCO regarding the NCS indicate that administrative challenges reported by service
providers and awareness of the sponsorship referral scheme among referring professionals may
affect the number of children referred to the NCS. As the DCEDIY is aware, similar challenges were
observed, along with administrative barriers faced by some families, in the 12-month review of the
NCS.19 We encourage the DCEDIY to address known barriers faced by families, in the context of the
National Action Plan, in order to ensure effective access to childcare for children in need.
While the Access and Inclusion Model (AIM) is designed to ensure that children with disabilities can
access the ECCE programme, the OCO notes that there is no provision of supports for children with
disabilities outside of the 3 hours a day for the 38 weeks of term time under the ECCE programme.
As a result, some children with disabilities of ECCE age may be unable to access ECEC due to cost.
While the commitment to extend the AIM beyond the ECCE programme is welcome,20 the extent to
which AIM will be extended is not yet clear. The OCO suggests that the National Action Plan provides
an opportunity to set out the measures required to ensure that all children in need with disabilities
may enjoy free and effective access to ECEC on an equal basis with other children.
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b. Free and effective access to education and school-based activities
Free access
Measures to reduce or mitigate the impact on families of the costs of going to school are welcome.
However, as the DCEDIY is aware, indirect costs associated with education, including the cost of
school books, school uniforms, voluntary contributions, transport and extracurricular activities, are
still unaffordable for many disadvantaged families,21 and mitigate against free access to education by
children in need.
Among the specific concerns that have come to the OCO’s attention is digital poverty arising from
limited access to suitable devices and/or secure, reliable broadband. This presents a significant
barrier to children from low-income families being able to fully avail of digital technology to pursue
their education. The closure of schools in the context of Covid-19 restrictions has amplified the
digital divide for such children. The OCO was contacted by children and their parents who reported
that they were unable to access education, as their family did not have the financial resources to
provide the electronic devices or high quality broadband required to participate in online learning.
These barriers are exacerbated for some Traveller children; as well as the high cost of electronic
tablets or laptops that some schools require children to use in the classroom, the lack of access to
broadband in halting sites can prevent children from completing schoolwork.22 Our consultations
with children living in Direct Provision and in Family Hubs also highlighted barriers to education
arising from insufficient access to technology and broadband.23
We encourage the DCEDIY to give appropriate attention in the National Action Plan to addressing
the financial barriers to accessing education faced by children in need. This should include
monitoring and evaluating the impact of resources allocated to schools on access to education by
groups of children in need.
Accessibility
The OCO is also concerned by additional barriers that mitigate against education and school-based
activities being accessible to all children in need on an equal basis. Among our concerns in this
regard is the impact of the location of emergency accommodation on children’s access to, and
participation in, education, with children sometimes needing to travel long distances to attend
school.24 Barriers to participating in school-based extracurricular activities faced by children living in
Direct Provision, including the remote locations of accommodation centres and a lack of available
transport, combined with financial costs for participating in some of these activities, have also been
reported to the OCO.25
We are also concerned that schools are permitted to allocate 25% of school places to children of
former students,26 which may have a disproportionately negative impact on communities with high
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levels of educational disadvantage, including Traveller children.27 Thus, in addition to addressing
financial barriers to accessing free education, the OCO encourages the DCEDIY to use the
opportunity presented by the European Child Guarantee to further address barriers faced by
children in need who experience educational disadvantage to ensure that such children can fully
access and participate in education.

c. Free and effective access to a healthy meal and effective access to healthy nutrition
The School Meals Programme, which aims to provide regular nutritious food to children who are
unable, due to lack of good quality food, to take full advantage of the education provided to them,
currently provides school meals to 227,000 children.28 Priority for funding under the Programme is
given to schools supported by the Delivering Equality of Opportunity In Schools (DEIS) programme, in
addition to schools identified by the Department of Education as having levels of concentrated
disadvantage. Considering that a significant proportion of children have reported that they go to
school or to bed hungry,29 the OCO welcomes the expansion of the Hot School Meals component of
the Programme in 2021 and its planned extension in 2022.30
Availability
As participation by schools in the Programme is voluntary, access by children to a daily meal is
limited to schools that opt to participate in the Programme. The provision of food packs in lieu of
school meals to children enrolled in participating schools when schools were closed due to the
Covid-19 pandemic was a welcome measure. Nevertheless, some evidence shows that uptake of the
Programme by schools varied,31 with the result that some children who benefitted from school
meals provided by participating schools pre-Covid were unable to access their daily school meal
during school closures. In addition, though school meals have been extended to school holiday
periods during the Covid-19 pandemic, it is unclear if this practice will continue into the future.
As the impact of Covid-19 restrictions has highlighted that the provision of a daily meal to children
who need it is dependent on schools’ delivery of the Programme, the National Action Plan should,
therefore, consider how the State can expand, and diversify delivery routes for, the Programme to
ensure effective access to a healthy meal for all children in need.
Good quality
The Child Guarantee recommends that nutrition standards in early childhood and education settings
address specific dietary needs and that the availability of foods high in fat, salt and sugar in such
settings be restricted.32 Though nutritional guidelines for Hot School Meals are in place, we are
concerned at the lack of standardised national oversight of the nutritional standards of the hot
27
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school meals provided to children. Given that the provision of a good quality, nutritious meal is
among the aims of the Programme, consideration should be given in the National Action Plan to how
the State can ensure accountability and consistency in the standards of food provided to children.

d. Free and effective access to healthcare
The OCO welcomes the Sláintecare strategy, with the stated aim of creating a system where
everyone has equal access to comprehensive services, based on need and not the ability to pay. The
OCO has identified a number of barriers to children in Ireland realising their right to free and
effective access to healthcare. These barriers amplify inequality between children living in poverty
and those in families with higher household income which enables access to private healthcare
services and/or greater mobility to travel further for services.
Free of charge
As the DCEDIY is aware, there are a number of barriers to certain groups of children accessing free
healthcare. Among our concerns are the continued delays to the extension of the GP visit card
(providing free GP visits) to children up to the age of 17,33 despite evidence that children whose
parents face the full cost of GP care have significantly fewer GP visits.34 Evidence also shows that the
habitual residence condition for social welfare prevents some Traveller and Roma families from
accessing free or subsidised healthcare.35 We encourage the DCEDIY to give appropriate attention in
the National Action Plan to addressing barriers, including financial barriers, to accessing free
healthcare that are faced by children in need.
Accessibility
There is no comprehensive statutory or policy framework in Ireland to ensure that children with
disabilities have the right to access and enjoy a full range of public health and social care services.36
People with disabilities in Ireland, including children, are more likely to experience poverty, and
household income is often impacted by additional costs of disability.37 Barriers to children with
disabilities accessing free public healthcare can have additional cost implications to families at risk of
social deprivation.
For example, services that operate under a medical model of disability, such as Child and Adolescent
Mental Health Services (CAMHS), which require children to have a diagnosed ‘mental disorder’ to
receive community interventions,38 can place children at a disadvantage compared to families that
can afford private diagnosis. The OCO has also previously highlighted barriers for children with
disabilities and in alternative care accessing adequate health and social care. 39 For example, in 2020
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the OCO published Jack’s Case,40 highlighting the barriers accessing coordinated public services that
enable some children with disabilities to live safely at home. Without this service coordination,
families can be unable to meet children’s care needs or face financial barriers in trying to do so
themselves.41 Informed by a rights-based approach to disability, the National Action Plan should
include measures to ensure that children in need with disabilities can enjoy free and effective access
to healthcare services and supports on an equal basis with other children.
Timely provision
Children reliant on public health services, including those who cannot afford private healthcare, can
be subject to significant delays which have a negative impact on their timely access to healthcare.
While the publication of child-specific waiting lists is welcome,42 such waiting lists highlight the
concerning number of children waiting for hospital appointments, with this number increasing
further in the context of Covid-19 restrictions.43 Demand for mental health services continues to
exceed availability at all levels and many gaps remain in both the primary care and specialised
CAMHS.44 Despite the introduction of additional measures to reduce the backlog, the number of
children waiting for an assessment of their needs and for subsequent access to the services they
require remains of significant concern to the OCO.45
In creating the National Action Plan, we encourage the DCEDIY to consider how services can be
adequately resourced and the measures required to ensure that children have timely access to
healthcare services, irrespective of their means.

e. Effective access to adequate housing
The OCO welcomes the stated aims of the Housing for All strategy that everyone in the State should
have access to a home at an affordable price.46 The OCO considers it vital that a right to housing
should be included in the Constitution, in furtherance of the State’s commitment to safeguard
children’s right to an adequate standard of living, including housing, under the UNCRC.
The OCO is concerned about the inadequacy of measures to ensure effective access to appropriate
housing. Homelessness among children has increased significantly since 2014,47 and waiting lists for
social housing for families experiencing homelessness are too long.48 We are particularly concerned
that one-parent families and Traveller families are overrepresented in homelessness figures.49 The
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National Action Plan presents the DCEDIY with a timely opportunity to consider the range of
measures that are required to address child and family homelessness, and that are required to
uphold children’s right to adequate housing.
Accessibility
The OCO is concerned by the negative impact of legislative barriers to effective access to adequate
housing by children in need.
Children remain invisible in housing legislation, with local authorities having no legal obligation to
provide accommodation to homeless families and having considerable discretion as regards the type
of accommodation and support they may provide to people, including families with children, who
are homeless.50 The evidence required to satisfy the habitual residence condition is a barrier to some
Roma families accessing social housing on an equal basis with settled communities.51 That legislative
aftercare eligibility criteria exclude young people experiencing homelessness who have been
provided with accommodation by Tusla, but who have not been formally placed in care, is also of
concern.52 The OCO encourages the DCEDIY to include measures in the National Action Plan directed
towards addressing legislative barriers to effective access to housing faced by children in need.
Good quality
Families experiencing poverty in Ireland are often placed at risk of being forced to live in
environments that exacerbate social deprivation. Through the OCO’s complaints handling, and direct
work with children, we are aware of the impact that inappropriate housing can have on child
development, mental health, and safety.
Children with experience of homelessness have expressed several concerns to the OCO, including
inappropriate locations and/or environments of certain emergency placements, sometimes for
extended periods of time.53 Children and families living in Family Hubs have also reported concerns
about the adequacy of accommodation, including the negative impact on family life and on
children’s development and mental health.54 A recent OCO investigation on conditions at a local
authority halting site found that Traveller children are exposed to unsafe and inadequate living
conditions.55
The OCO is aware of multiple instances of children with disabilities waiting for social housing, or for
disability adaptations to social housing, staying in inappropriate emergency accommodation for
lengthy periods of time.56 In addition, given that - with the exception of Domiciliary Care Allowance there are no social welfare payments which explicitly target children with disabilities,57 the
additional costs incurred by households including children with disabilities, including making
adjustments to make homes accessible, are a barrier to effective access to adequate housing.58
Concerns have also consistently been brought to the OCO’s attention about the quality of
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accommodation provided to families seeking international protection.59 Though the OCO welcomes
the White Paper to end Direct Provision, it is concerning that an independent inspection mechanism
has yet to be put in place.
The OCO suggests that the DCEDIY consider the measures required to ensure that accommodation
and housing supports provided to children in need - including homeless families, Traveller families
children with disabilities and children living in Direct Provision - are appropriate to children’s needs
and uphold their right to a standard of living adequate for their physical, mental, spiritual, moral and
social development.
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