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MESSAGE FROM THE
OMBUDSMAN FOR GHILDREN

| am pleased to submit to the Oireachtas my annual report for
the period January 1 to December 312010, pursuant to Section
13 (7) of the Ombudsman for Children Act, 2002.

Having completed a first term of six years it is important to reflect
on the development of the Office and whether it has met the high
expectations identified by many. The genesis of the Office dates
back to 1996 when the establishment of an Ombudsman for
Children was first raised in the Oireachtas. | am pleased to report
on the contribution my Office has made since its establishment in

2004, to the advancing of children’s rights and welfare in Ireland.

The Ombudsman for Children’s Office (OCQ) is now one of thirty seven dedicated human
rights institutions across forty three Council of Europe member states. It has a demonstrable
strong domestic and international reputation.

The establishment of the Ombudsman for Children’s Office represented a strong political
response to the recommendation made by the UN Committee on the Rights of the Child
in 1998.

The 2002 Act requires the Ombudsman for Children to promote awareness among members
of the public of matters relating to the rights and welfare of children and makes express
reference to the principles and provisions of the United Nations Convention on the Rights of
the Child.

Advancing the realisation of children’s rights is about putting in place the necessary conditions
for children to live with dignity and respect.

Through our work we see the obstacles that children and families face in trying to achieve
this, both in the course of investigating complaints brought to the Office and in direct work
with children and young people. By highlighting these practical difficulties, the OCO aims
to ensure that decision-makers and society more generally are aware of problems that might
otherwise remain unnoticed and unaddressed.
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The core UNCRC principles that | regularly seek to have incorporated into law, policy and
practice relating to children are:

Non-discrimination;
Best interests as a primary consideration in all decisions affecting them; and

Children’s right to express their views freely in matters affecting them.

It is the intention that this report should illustrate the achievements of my Office in that first
six years and articulate a commitment to the spirit of the legislation which obliges me to
‘encourage’ public bodies to develop policies that promote respect for children’s rights.

A recent analysis of the casework at OCO provides supporting evidence for the need for
public sector reform. It is a dominant feature of our investigations that with few exceptions
they highlight a lack of awareness about the impact of civil and public administrative decision-
making on the lives and rights of children and their families. In this respect, the individual
children appeared to be largely invisible in the decision-making process. The result of this has
on occasion been an excessively bureaucratic approach to public decision-making, and often
a disconnect between administrative decision-makers and those affected by their decisions.
A particular aspect of this is the absence of an appreciation of how quickly harm can be done to
children — by depriving them of education, separating them from their parents, providing for
their care etc.—and the relationship between timely decision-making and good administration.

In addition to there being insufficient attention given to the direct or indirect impact of
decisions on children, it is clear from our investigations that such decisions are also not
routinely informed by children’s rights principles. In particular, the core principles of the
UNCRC highlighted above — which should act as important parameters for decision-making
affecting children — are not used to guide the administrative actions of public bodies to
any great extent if at all. On a more general level, my Office has observed a serious lack of
awareness of international human rights instruments to which Ireland is party in the course of
its investigatory work.

A further worrying theme common to many of the cases examined by my Office is the failure
to ensure the implementation of national law and policy. For example, the failure to rigorously
apply the best interests principle and to ensure children’s voices are heard, as the Child Care
Act 1991 requires, is of serious concern, as is the failure to ensure consistent adherence to the
Children First National Guidelines across the country.

In short, there is an absence of child impact analyses, broadly conceived, evident in much of the
publicdecision-making regarding children; one of the consequences of thisis that the operation
of policies do not always meet the needs of the public generally, and children in particular.
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My Office has played an important role in highlighting these deficits through the course of
its work. In many cases, it is my view that without the intervention of my Office, it is unlikely
that any review of the area of decision-making complained of would have been initiated It is
importantin these strained economic times to remember the principles upon which my Office
was established. Accessibility to an independent mechanism of redress for people who cannot
avail of redress in the courts is fundamental to a well functioning democracy. The investigation
of these cases averted litigation against the State by offering parents and children an alternative
mechanism of resolution. The manner in which the cases are investigated is non-adversarial,
generally speedier than the courts, and, importantly in these difficult fiscal times, less costly.

Over the past six years, my Office has provided extensive advice to the Government and
Oireachtas on a range of issues affecting children, including: the proposals to amend to the
Constitution (four reports to the Oireachtas 2005-2008), the Criminal Law (Sexual offences)
Bill 2006, the General Scheme of the Criminal Law (Trafficking in Persons and Sexual
Offences) Bill 2006, the Immigration, Residence and Protection Bill 2008, the Adoption Bill
2009, the Child Care (Amendment) Bill 2009, the Health (Amendment) Bill 2010; and the
Civil Partnership Bill 2009.

The advice provided has frequently been referenced and debated in the course of the
Oireachtas’ consideration of Bills affecting the rights and welfare of children. The OCO's
work on legislative review during 2010 highlighted that, at times, the Oireachtas does not
have the opportunity to consider broader issues that have a direct bearing on children which
are related to the substance of a Bill but not explicitly addressed in it.

In addition, it continues to be the case that legislation affecting children can be framed in a
way that clearly does not operate in their best interests. An example of this in 2070 was the
Civil Partnership Bill. Many provisions of the Bill were derived from other areas of family law
where there is an obligation on the courts to consider the needs of dependent children of the
family. However, in the equivalent sections of the Civil Partnership Bill, references to the need
to provide for any dependent children of the family were deliberately removed.

It is concerning that such an approach could underpin our lawmaking process, given that it is
so out of step with the principle set out in Article 3 of the UNCRC - that the best interests of
the child should be a paramount consideration in all matters affecting them.

Message from the Ombudsman for Children
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Whilst some progress has been made in the past six years the fact remains that many children
and young peoplein Ireland continue to face barriers and challenges in the realisation of their
rights and in accessing a range of basic services.

This will require continued concerted efforts on the part of the government, public policy
makers and all agencies that have a responsibility for children’s care, welfare, protection and
support. In this regard, it is encouraging that the new Minister for Children has been given
executive powers, a recommendation by the UN Committee on the Rights of the Child during
the examination of Ireland’s last report to the Committee in September 2006.

Looking to the immediate future, the commitment of all parties in the Oireachtas to the holding
of a referendum on the rights of children is welcome.

However, earlier this year we heard how civil servants in three Departments — health, justice
and education - all expressed concern about the proposed wording published in February
2010 by the Oireachtas Committee on the Constitutional Amendment on Children. Concern
was expressed about the ‘unintended consequences’ of such an amendment, including the
consequences of enshrining the best interests principle in the Constitution. It is clear to me as
Ombudsman for Children that the inclusion of the general principles of the United Nations
Convention on the Rights of the Child is a human rights imperative and that any attempt to
diminish children’s best interests should be resisted by Government when proposing to
amend the Constitution.

Children’s rights, contrary to what is believed in some quarters, is not an ‘agenda’ or an ‘issue’
to support or oppose. Children’s rights and children’s welfare are synonymous with creating
a culture where children are treated properly. Promoting and supporting children’s rights is
about supporting children as members of families — affording each individual child the care,
respect, dignity and love that each of us wants for our own children, nieces, nephews and
grandchildren — and ensuring that those children who are living apart from their families
receive the support they need from the State to allow them to grow-up to reach their full
potential. One of the main benefits of these recessionary times is that we are now starting to
reclaim our society and return to our core values. Children’s rights will only have real meaning
and bring about real change when we act collectively —as parents, grandparents, neighbours,
friends, professionals, public policy formulators and other decision-makers — to ensure that
any and every child is treated no less than we would want the child we love treated. Great
opportunities lie ahead to ensure that law, policy and practice reflect the values that we ascribe
to ourselves, and treat our children they way they deserve. Now is a time of hope for the
future. What happens next will determine what becomes of that hope and our shared future.

By Logu

Emily Logan
Ombudsman for Children
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OMBUDSMAN FOR
CHILDREN’S OFFICE AS

THE STATUTORY, NATIONAL
HUMAN RIGHTS INSTITUTION
FOR CHILDREN - THE FIRST
SIX YEARS

Ombudsmanfor Children’s Office asthe statutory humanrights organisation for children.

The Ombudsman for Children’s Office was established by the Oireachtas as an independent
statutory body with a mandate to promote the rights and welfare of children. It was provided
with a set of comprehensive functions, namely:

the traditional complaints-handling function of an independent Ombudsman;
advising Government Ministers on law and policy relating to children;

encouraging public bodies to improve their practices and procedures in the interests
of children;

highlighting issues that are of concern to children and young people themselves; and

promoting awareness of issues relating to the rights and welfare of children and how
these rights can be enforced.

The functions of the Ombudsman for Children are set out in the 2002 Act.

The creation of the Ombudsman for Children’s Office firmly positioned Ireland alongside
Statesthathaveanational humanrightsinstitution dedicated totheadvancement of children’s
rights and the safeguarding of their welfare. It represented a strong response by Ireland to
the recommendation of the United Nations Committee on the Rights of the Child that every
State needs such an institution to be able to monitor, promote and protect children’s rights in
an independent and systematic way. This development was of fundamental importance to
fostering of those rights as set out in the UN Convention on the Rights of the Child (CRC).

Ombudsman for Children’s Office as the Statutory, National Human Rights Institution for Children - The First Six Years
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The2002 Actrequiresthe Ombudsman for Childrento promote awarenessamong members
of the public of matters relating to the rights and welfare of children and how these rights
can be enforced. In that regard, the 2002 Act makes express reference to the principles and
provisions of the CRC.

The CRC is the most widely ratified international human rights treaty. When Ireland
ratified the CRC in 1992, it took on a legal obligation to implement the provisions of the
Convention. These provisions set out the minimum standards that need to be addressed
in, and by, all States in order to ensure that children’s rights are respected. The principles
and provisions of the CRC underpin all of the Ombudsman for Children’s Office work and it
is the main benchmark used by the Office —and indeed by others — to assess how well the
State is progressing as regards meeting its obligations in relation to children’s rights. The
OCO works to give effect and visibility to the provisions of the Convention in our system of

public administration.

The task of advancing the realisation of children’s rights is about putting in place the
necessary conditions for children to live with dignity and respect; for them to be recognised
as the holders of rights; to fulfil their potential; and to ensure that they are happy, healthy
and safe. Through its work the OCO sees the obstacles that children and families face in
trying to achieve this, both in the course of investigating complaints brought to the Office
and in direct work with children and young people. By illuminating these concrete and
practical difficulties, the Ombudsman for Children’s Office aims to ensure that decision-
makers and society at large are aware of problems that might otherwise remain unnoticed
and unaddressed. The work of the OCOQ is also very much focused on providing solutions to
the problems identified, and in that respect it provides guidance on how problems can be
addressed in the interests of children.

In advancing the realisation of the rights set out in the CRC, the Ombudsman for Children’s
Office recognises that there are a number of core principles of the Convention that are of
special importance. These principles have an elevated status because the UN Committee
on the Rights of the Child has identified them as cross-cutting concerns relevant to the
implementation of all of the other Convention provisions.

The core principles that the Ombudsman for Children’s Office regularly seeks to have
incorporated into law, policy and practice relating to children are the principles of:

non-discrimination;
best interests as a primary consideration in all decisions affecting them; and

children’s right to express their views in all matters affecting them.
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Ireland still hasalongway to goin developing a strong culture of respect for children’s rights.
Inthe context of civiland publicadministration and the work of public bodies specifically, this
means that the principles mentioned above are not routinely borne in mind when law and
policy affecting children is being formulated, when administrative decisions about them are
being made, and when services are being designed for and delivered to children and young
people. In the experience of this Office, the failure to respect and protect these principles is
at the root of many of the difficulties faced by children in Ireland today.

The Ombudsman for Children has seen time and again how the core principles of the CRC
have not been observed consistently. There are instances of good practice in which organs
of the State have conducted themselves in a manner consistent with them; there are many
others, however, in which there has been no systematic attempt to apply those principles.
Engendering a genuine culture of respect for children’s rights is fundamentally about
changing attitudes and behaviour so that the principles of non-discrimination, best interests,
and meaningful participation are integrated into all decision-making affecting children and
young people.

Perhaps the most critical omission across the whole civil and public service when it comes
to children and young people is the failure to respect their right to be heard and have their
views taken into account when decisions are being made that affect them. The OCO has
observed the impact of this failure to respect the voice of the child in diverse cases including
ones in which:

there has been no provision made for children to be heard;

there has been a lack of transparency regarding the manner in which the young
person’s views are taken into account in decision-making processes and in appeals;

there have been shortcomings in seeking to ascertain the most up-to-date information
about the child’s situation;

in certain cases of children without parental support, there has been a failure or
delay in the appointment of social workers, resulting in inadequate care planning and
advocacy; and

the process utilised in dealing with complaints or concerns raised by a child or an
advocate on their behalf has not provided an adequate forum for the voice of the child
to be represented, sometimes compounding the adverse effect.

Ombudsman for Children’s Office as the Statutory, National Human Rights Institution for Children — The First Six Years
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The Ombudsman for Children has used the powers given to her to promote the rights
and welfare of children and to examine and investigate complaints against public bodies,
schools and voluntary hospitals, to recommend change and embed learning from the lived
experience of young people. Further details on the key areas of work are provided later in
this report.

On a wider plain, the Ombudsman for Children’s Office has acted as an effective agent for
change in a range of areas, including a systemic investigation into the implementation of
Children First: the National Guidelines for the Protection and Welfare of Children, focusing
on the situation of separated children seeking asylumin Ireland, and addressing the need for
the establishment of a standing child death review mechanism in Ireland.

While the OCO is well positioned to promote and facilitate the necessary change in favour
of children and young people, the Ombudsman for Children reiterates her concerns
expressed in previous annual reports about:

The impact of resource constraints on its ability to deliver the kind of response needed
in the face of sharply increasing demand in the complaints area, where modest
additional resources would provide a good return in terms of responding to demand
and better informing the policy and practice of public bodies; and

The constraints on the capacity of the Office to address the concerns of children
and young people arising from exclusions contained in the 2002 Act, particularly as
regards the limitations on the number of public bodies it is mandated to investigate.

In addition to the above shortcomings, a lack of resources effectively prevents the
Ombudsman for Children from accepting complaints that relate solely to the payment of
social protection allowances, grants, etc, in respect of children. Such complaintsare currently
directed tothe general Ombudsman’s Office. The Ombudsman for Children notes that while
the paymentsin question are made to adults for obvious reasons, they are specifically for the
care and maintenance of children. She notes that the adverse effect of any maladministration
in the making of these payments impacts directly on the child concerned. Therefore, she
considers that resourcing her Office to address such complaints would represent a more
holistic approach to achieving a child-centred perspective in such cases and would be more
congruent with the functions and duties of an office specifically established, inter alia, to
examine and investigate complaints made by, or on behalf of, children.
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The OCO's first Strategic Plan reached its conclusion in 2010. It is appropriate in this report
to provide an overview of the OCQO'’s progress towards the achievement of key objectives
set in that Plan. These reflected the need for an entirely new body to quickly build up
capacity to discharge its statutory functions, to raise awareness of its role, and establish trust
with children and young people, the wider public and with the relevant public bodies. The
particular areas of note in this regard are as follows:

The OCO operated with a modest budget of just over€2.Tmillion in 2010 and a total staff
of 15 persons, including the Ombudsman for Children. It is now firmly established as the
independent statutory monitor of the actions of public bodies in relation to the rights and
welfare of children.

Of equal importance to securing the operational infrastructure, during this period, was the
task of establishing the knowledge base which would inform and guide the work ahead to
deliver the best results for children and young people. To that end, the OCO commissioned
baseline research on children’s rights in Ireland in order to assist with setting its work
priorities, as had been done in other jurisdictions. This focused on outlining the principal
barriers to the realisation of children’s rights and on identifying particularly vulnerable
groups of children and young people whose enjoyment of their rights is hindered by multiple
barriers. Three of the most significant problems identified in the baseline research were:

the invisibility of children in law, policy and decision-making, due to the lack of
integrated structures to hear children’s views, the absence of mechanisms to child-
proof law, policy and budgets, and the absence of effective structures to coordinate the
implementation of children’s rights which cutacross areas of government responsibility;

the fact that children’s rights are not explicitly protected in the Constitution and in
primary legislation with the effect that they are often ignored in decision-making
processes that affect them; and

the absence of effective advocacy mechanisms to represent children and their rights,
and to monitor services designed to meet their needs.

A determination to address such structural and systemic barriers has shaped the work of
the OCO across all of its functions and underpinned the approach adopted when making
recommendations to the Oireachtas, to Government Ministers and to public bodies.

Ombudsman for Children’s Office as the Statutory, National Human Rights Institution for Children — The First Six Years
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A furtherinfluence on the OCO's priorities has been the work it has undertaken to hear and
involve children and young people. As reported in previous Annual Reports, initiatives in
this regard have included:

the Big Ballot, in which almost 75,000 children participated;
the establishment of youth advisory panels;

visits to OCO rights education workshops by children and young people from schools
and youth clubs from all around the country;

targeted consultations with young people who are among the most at risk of not being
heard such as separated children in the care of the State; and

direct engagement with young people being detained in St . Patrick’s Institution.

One area for priority attention during the period of the Strategic Plan, was the development
of the examination and investigation function to handle complaints from, or on behalf
of, children about the actions of public bodies. An indication of impact in this area is the
significant year-on-year growth in complaints, showing an increase of almost 65% between
2007 and 20710. This work has resulted in recommendations for change being made to, and
in many cases accepted by, the public bodies concerned in areas such as:

Education — special education provision, school transport, and handling of complaints
by schools;

Health — child protection, decisions on children in care, and access to and adequacy of
services; and

Local Government—housing provision.

The OCOQO's experience with individual complaints has also informed the initiation of special
investigations into specific aspects of policy or practice on the part of public bodies. Action
by OCO in this regard has resulted in the preparation of system-wide reports on housing
provision for children with disabilities and on the Implementation of Children First: National
Guidelines for the Protection and Welfare of Children.

In addition to its traditional ‘ombuds’ complaints and investigation powers as set out in the
2002 Act, Section 7 of the Act, deems that the Ombudsman for Children has the statutory
mandate and authority to encourage the State to develop and adhere to policies that consider
children’s rights and welfare; to advise Government Ministers on any matter relating to
children’s rights and welfare; to comment on legislation; and to consult children directly and
make public their concerns.
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During this period under review, the OCO has also undertaken specificinitiatives concerning
separated children seeking asylum and options for establishing a child death review
mechanism in Ireland.

The Ombudsman for Children’s Office undertook a project with separated children living in
Ireland to consult with them on their experiences of the State, and therefore to identify gaps
in how the State was protecting this vulnerable group. The Ombudsman for Children called
forthe inferior care for separated children to stop and published a reportin November 2009
with detailed concerns such as:

thelowerstandard of careaffordedtothem compared withthoseinthe mainstream
care system;

the lack of inspection of the hostels in which they were placed;
the lack of appropriate supervision by care staff in the hostels;
the number of separated children going missing from care;

the lack of adequate complaints mechanisms; and

the lack of a guardian or advisor to assist them.

The Ombudsman for Children also made recommendations which included:

The cessation of inferior care provided to separated children living in unregistered
hostel accommodation;

The review of the Joint Protocol between An Garda Siochdna and the Health Service
Executive and its adaptation to take account of the particular circumstances of

separated children who go missing;
The allocation of a social worker for these children; and

That the best interests of the child should guide any forthcoming Immigration,
Residence and Protection Bill affecting these children.

During the course of this intervention, the HSE took steps to improve how these children
were cared for and by December 2010, all unregistered hostels for separated children were
closed, with children being placed for assessment and subsequent foster care.
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In 2007, the Ombudsman for Children contacted the then Minister for Health and Children,
Mary Harney TD, to express her concerns at the absence of a child death review mechanism
in Ireland. Following this contact the Children’s Ombudsman and her team undertook
significant work on the development of a child death review model for Ireland. Thisincluded
extensive stakeholder engagement with relevant statutory agencies such as the HSE, HIQA,
An Garda Siochana, the CSO, the Director of Public Prosecutions Office and the Dublin City
Coroner. The outcome of this was an options paper which proposed a number of models
that Ireland could adopt. This paper was submitted to Government in February 2009 and to
the Oireachtas Committee on Health and Childrenin June 2009.

In the Ryan Implementation Plan, the Government committed to putting in place guidance
for reviewing the deaths of children in care and in detention. In March 2010, the HIQA
published guidance for the HSE, as mandated by the Ryan Implementation Plan. HIQA
acknowledging the depth and scope of the work previously undertaken by the Office,
actively engaged with the OCO in the preparation of this guidance and the OCO was pleased
that the Options Paper we developed was drawn on by HIQA in framing the guidance.

Under the 2002 Act, the Ombudsman for Children is provided with a valuable opportunity
to advise and influence the Government and the Oireachtas in relation to the potential
impact of proposed legislation on the position of children and young people. In carrying
out this function, the Ombudsman for Children is guided by the international human
rights standards to which the State is party. She assesses the extent to which the proposed
legislation conforms to the requirements of those standards and she recommends change
to address any shortcomings identified. During the period involved, the OCO has provided
comprehensive advice on proposals to amend the Constitution, child trafficking, asylum and
immigration, adoption, children in care, and civil partnership. The advice provided by the
Ombudsman for Children contributed to and influenced Oireachtas debate on Bills affecting
the rights and welfare of children.

The OCO has been an active participant in international networks of Ombudspersons for
Children, specifically the British and Irish Network of Ombudsmen and Commissioners for
Children (BINOCC) and the European Network of Ombudspersons for Children (ENOC).
Through this engagement the OCO has established a strong reputation as an effective
institution working to advance children’s rights. The Ombudsman for Children was elected
chair of ENOC during the period and, on a number of occasions, has been invited by the
Council of Europe and UNICEF to contribute to international children’s rights conferences
and to speak about the Irish experience of the establishment and development of an
Ombudsman for Children’s Office, and work that advances children’s rights more generally.
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Over the period of the Strategic Plan, the Ombudsman for Children has called attention
to various issues of key importance to vulnerable children that have yet to be satisfactorily
addressed. This report underscores the commitment of the Ombudsman for Children to
maintain a focus on a number of these issues and to continue to engage with the relevant
public bodies in the pursuit of change in the areas concerned:

Aftercare: The OCO has on numerous occasions highlighted concerns raised with
it, including by children and young people, that a consistent approach is not taken to
aftercare provision throughout the country. Although work is underway in both the
statutory and voluntary sectors to improve aftercare provision, the OCO continues
to receive complaints primarily from children and young people in relation to a lack
of, or inadequate, aftercare provision for them when they leave care. Concerns relate
to delays in aftercare planning, inadequate planning generally, lack of provision of
aftercare support and the lack of an allocated social worker. During the course of
examining these complaints, the OCO became aware of a wide variation in aftercare
service provision nationally, with some areas having an aftercare policy and dedicated
staff to work with children and young people leaving care, while others had no clear
policy and limited services available. The Ombudsman for Children recommended in
her advice to Government on the Child Care (Amendment) Bill 2009 that the Child
Care Act 1991 be amended to impose a positive obligation on the State to provide
aftercare for every child in care whether they are in voluntary care, or in care under a
care order, supervision order or under a special care order, at least until they are 21.

Access to special care placements: The Ombudsman for Children’s Office has
recently completed a number of investigations into HSE service provision for young
people for whom special care placements have been sought. These investigations
have given rise to particular concerns regarding difficulties in accessing special care
placementsandtheinterface between special careand other measurestakento ensure
the welfare of young people in need of care and protection. In particular, it is a matter
of serious concern to the Ombudsman for Children that young people charged with
a criminal offence but who were also in need of special care have had to wait for the
relevant criminal proceedings to conclude before the special care proceedings could
commence. The Ombudsman for Children raised these concerns with the Oireachtas
in her 2009 Annual Report and in her advice on the Child Care (Amendment) Bill
2009, as well as with the HSE in the context of the her investigatory work.

Fragmentation of service delivery: When children and their families rely on support
from a range of different services, the burden on the family in terms of coordinating
those services increases, as does the possibility that the various service providers will
fail to communicate effectively with each other in the delivery of services to the child
and/or family. This has had an adverse effect on children in a number of cases brought
to the attention of this Office.

Ombudsman for Children’s Office as the Statutory, National Human Rights Institution for Children — The First Six Years
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Development of an out-of-hours service: The absence of a national, 24-hour out of
hours service is a matter of serious concern to the OCO. It leaves children and young
peopleinasituation whereinthe eventof acrisis, there may be noaccess to the support
of trained social care professionals, depending on the location involved and the time
at which such an incident occurs. This can and does result in children being placed in
wholly inappropriate places.

Inspection of residential services for children: The inspection of residential services
for children against national standards is an essential element of providing quality
services that fully respect those children’s rights. The OCO has consistently raised
concerns regarding the fact that not all residential and respite services for children, in
particular for children with disabilities, are monitored and inspected in this way.

Since the inception of this Office, the Ombudsman for Children has been calling for, and
providing advice, in accordance with her statutory mandate, to successive Government
Ministers and Oireachtas Committees on the need for an amendment to the Constitution to
give greater protection to children’s rights. Such an Amendment is of central importance to
providing a strong framework for addressing issues of the kind identified above and other
issues affecting children. The extensive advices published by the Ombudsman for Children
have emphasised the need to give expression in any such Constitutional amendment to the
general principles in the UN Convention on the Rights of the Child as highlighted earlier in
this report.

The Ombudsman for Children reiterates her strongly held view that the following elements
are essential if meaningful change in the situation of children and young people is to be
derived from an amendment to the Constitution:

an express statement on the rights of the child, to include freedom from discrimination
and the right to participate in matters affecting him/her;

the child’s right to have his/her best interests regarded as a primary consideration in
matters affecting them;

a statutory duty on the State to support familiesand to actin a proportionate manner in
that regard; and

soft information.

Work commenced during 2010 on the preparation of a new Strategic Plan, to be published
earlyin 2071, which will guide the work of the Office up to 2016.
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ORGANISATIONAL
DEVELOPMENT

The Ombudsman for Children was in its sixth year of operation in 2010.

Emily Logan’s first six-year term as Ombudsman for Children expired on 17th December
2009. Emily was subsequently reappointed to this post for a further six years following
resolutions passed by both Houses of the Oireachtas. The Ombudsman for Children is a
presidentialappointmentand reportsdirectlytothe Oireachtas. Thisreportisthe Ombudsman
for Children's sixth Annual Report overall and the first report of her second term.

The scope and scale of the work carried out by the OCO has grown significantly since
its establishment due to a number of factors, including increasing public awareness and
understanding of its role and remit and greater interest in and awareness of the rights and
welfare of children; a growing international dimension to activities; expanding education,
participation and policy activities and the changing socio-demographics of Ireland. In light
of this, the Ombudsman for Children, with the support of the Department of Health and
Children, has made a strong case to the Department of Finance for the provision of modest
additional resources to ensure that it can provide the speed and depth of response that the
serious issues it handles demand. In 2010 the reliance on an investigation panel has had to
increase, in line with the significant increase in complaints.

The OCO is fortunate to retain staff with a wide range of experience and expertise which
includes child health, education, social work, law, human rights law, psychotherapy, social
policy, health promotion, youth participation, communications, new media, human rights

education, and public administration.

The OCO commenced the development of its new strategic plan in the fourth quarter of
2010. The plan will build on the strategic objectives and values of the first strategy. It will
also refine the strategic mission and vision of a developing and dynamic organisation that
now has six years experience and a significant body of evidence on the realities of children’s
lives in Ireland today.

Organisational Development
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Pursuant to a competitive tender process, CombinedMedia developed an Open-Source
Content Management System which has allowed the OCO to take the vast majority of its
website management in-house. This approach has significantly reduced costs associated
with the website. It also allows the Office to communicate directly with its key constituency
groups in a manner that is relevant, accessible and timely to these audiences. It has also
enhanced the online presence of the OCO and its capacity for website interactivity
ensuring that the OCO is more accessible to the public. Analysis of web traffic to
www.oco.ie indicates that 80% visitors browse through approximately 8 pages of the
website over a three minute period. Analysis of popular navigational journeys indicates
that visitors are inclined to view the home page first, and then turn their attention to the
different ways to engage with the OCO, which means that the website is fulfilling its
purpose as a portal to the services we provide.

Following a high level meeting at the Department of Health and Children, the Ombudsman
for Children developed a paper on Transforming Public Services which she submitted to the
Secretaries General at the Department of An Taoiseach and the Department of Health and
Children. In this document the Ombudsman for Children set out her views on how current
effortsto transform publicservices could be an invaluable opportunity for the State to better
serve the rights and welfare of children and their families.

The OCO recognises the importance of ongoing professional development for all of its
staff. To support this objective the Office initiated a leadership development programme
for its senior staff during 2010. The programme’s focus was on leadership from a personal,
organisational and strategic perspective, as well as on role development. The overall aim
was to maintain and develop the capabilities of the staff involved in the context of providing
strong team leadership for the Office.

As with previous years, there was significant media interest in, and wide-spread coverage
of, the OCO’s work. In particular, in 2010 the issue of the death of children in the care of the
State received enormous media interest. In addition to proactively making statements, and
responding to media queries, the Ombudsman for Children’s options paper on the need for
an independent child death review mechanism, developed in 2007/2008, became a much
requested and referenced resource for many of those in the media.

The Ombudsman for Children’s national investigation into the implementation of the
Children First National Guidelines was published in May 2070 and was followed by
extensive national and local media coverage. Thisamong other pieces of work by the Office,
was afforded time in Oireachtas debates.
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The Ombudsman for Children’s Office original allocation was€2.223m at the start of 2010.
In line with the reduction of budgets across the public sector, this was reduced later in the
year to€2.163m. Taking account of reductions in allocations over previous years, the OCO
has sustained a cumulative decrease in its budget of 10.27% in the 2008 to 2010 period.

The Ombudsman for Children is responsible for preparing Financial Statements as set out
in the 2002 Act and for ensuring the reqularity of transactions. The Financial Statements
are prepared in accordance with Generally Accepted Accounting Practice in Ireland. The
accounting responsibilities of the Ombudsman for Children are set outin the 2002 Act. The
Office is responsible for the operational elements of its finances. This includes day-to-day
financial procedures including payments, tendering processes, the operation of payroll and
compilation of monthly returns, all in accordance with best audit practice.

The Financial Statements are subject to audit by the Office of the Comptroller and Auditor
General and the audit for 2009 took place in December 2010. Financial Statements are
generally not audited at the time of publication of the annual report. However, once
approved by the Office of the Comptroller and Auditor General, the accounts are published
on the OCO’s website —www.oco.ie

Crowleys DFK provides accountancy services to the Ombudsman for Children’s Office.

In light of prevailing financial constraints, during 2010, the OCO continued to avail of the
services of asmall number of interns to supportits Complaints and Investigation work and its
Participation and Education function. It was also grateful to have the assistance of volunteers
toenhance otheraspects of its work. The volume of applications and the calibre of applicants
to both the intern and volunteer programme has been exceptionally high.

Ronan Daly Jermyn continue to provide legal services to the Ombudsman for Children’s
Office since being awarded a three-year contract in 2008 following a tender competition.
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POLICY AND
LEGISLATION

Section 7 of the 2002 Act sets out the policy, research and legislative mandate and functions
of the Office. In particular, it provides that the Ombudsman for Children shall:

advise Ministers on the development and co-ordination of policy relating to children;

advise Ministers on any matter relating to the rights and welfare of children, including
the probable effect on children of proposals for legislation;

undertake, promote and publish research into any matter relating to the rights and
welfare of children; and

exchange information and co-operate with Ombudspersons for Children of
other states.

In the year under review, the Ombudsman for Children provided advice in relation to
proposed legislation in a range of areas of considerable importance to the rights and welfare
of children. The OCO'’s work on legislative review during the year highlighted that, at times,
the Oireachtas does not have the opportunity to consider broader issues that have a direct
bearing on children which are related to the substance of a Bill but not explicitly addressed in
it. In addition, it continues to be the case that legislation affecting children can be framed in
away that clearly does not operate in their best interests.

As regards the relationship between the OCO and Government Departments, it would be
preferable if they availed of the opportunity to consult with the Ombudsman for Children
more consistently and at an earlier stage in the process of preparing legislation.

In March 2010, the Minister for Children and Youth Affairs announced that he had
established an Independent Group comprising of Geoffrey Shannon, Special Rapporteur
on Child Protection and Norah Gibbons, Director of Advocacy at Barnardos, to examine
the results of completed reviews of deaths of children in care since 2000. However, the
Independent Group encountered difficulties in accessing documentation necessary for the
performance of its functions. The Government decided to overcome these obstacles and
address the question of the provision of sensitive information by the HSE to investigatory
bodies more generally by introducing the Health (Amendment) Bill 2010.

Policy and Legislation
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The Ombudsman for Children wrote to the Taoiseach in May 2010 outlining her concerns
regarding the operation of the in camera rule, based on the experience of the OCO in
investigating complaints regarding children in care. In particular, she urged the Taoiseach
to consider the operation of this rule more generally, in order to ensure that it was flexible
enoughto allow reasonable access to information, where such access would serve the public
interest, while ensuring thatadequate safequards arein place to respect the rights of children
and the privacy of the parties.

The Health (Amendment) Bill 2070 was published in June 20710 to overcome obstacles to
the work of the Independent Group established to examine the results of completed reviews
of deaths of children in care since 2000. Although the Ombudsman for Children welcomed
the fact that legislation would facilitate the Independent Group in accessing the information
required to carry out its task, she expressed her concern at a number of aspects of the Bill:

It was regrettable that the Independent Group was not given the power to compel
documents and information, and had to rely on the Minister for Health and Children to
do so;

The Bill could have been enhanced by providing that the Independent Group could
publish reports on its own initiative, rather than vesting that power in the Minister for
Health and Children; and

The Bill did not address the issue of documentation or information derived from in
camera proceedings being published in the publicinterest.

The Ombudsman for Children emphasised that the concerns outlined in the advice did not
imply that the Independent Group — which was made up of leading experts in children’s
rights and child protection —would be unable to carry out its functions. Rather, the mandate
and powers given to Group were not as ample as they should have been.

The Health (Amendment) Bill also raised the wider question of cooperation by public bodies
with statutory investigations, such as those carried out by the Ombudsman for Children’s
Office. The OCO has on occasion encountered resistance in a small number of significant
cases to the provision of information relevant to the conduct of an investigation, when such
information related to in camera proceedings. The Ombudsman for Children expressed
her concern to the Government that this can serve to shield institutions from a statutory
investigation initiated by or on behalf of a child. In this way the interpretation of the in
camera rule, which was devised to protect the rights and welfare of children, can clearly act

contrary to their best interests.

It is unfortunate that the accelerated passage of the Health (Amendment) Bill through the
Houses of the Qireachtas did not allow for a fuller consideration of these broader issues
raised by the Bill.
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Following a meeting with the Minister for Equality, Integration and Human Rights in April
2070 at which the Ombudsman for Children raised concerns brought to the attention of her
Office regarding the omission of children from the Civil Partnership Bill 2009, the Minister
invited her to submit advice on the Bill.

The OCO set out its views on the Civil Partnership Bill in July 2010, highlighting the manner
in which the Bill failed to include adequate provision for children and setting out how the
Bill could make better provision for those that would be affected by it. Of particular concern
to the OCO was the specific way in which children were considered in drafting the Bill.
Many provisions of the Bill were derived from other areas of family law where there is an
obligation on the courts to consider the needs of dependent children of the family, such asin
the context of shared home protection, dissolution, maintenance and succession. However,
in the equivalent sections of the Civil Partnership Bill, references to the need to provide for
any dependent children of the family were deliberately removed.

Thedistinction created by the Bill between the children of civil partnersand children provided
for under other parts of family law —such as children in step-families — is arbitrary from the
children’s point of view. Itis untenable to argue that their need for support, financial security
and protection is any less important than the needs of other children, or that this difference
in treatment could be justified on the basis of those children’s interests.

Itis clear therefore that the best interests of the children of civil partners were not a primary
consideration in drafting the provisions of the Civil Partnership Bill that related to them. It is
concerning that such an approach, so out of step with the principle set outin Article 3 of the
UNCRC (best interests of the child),could underpin our lawmaking process.

The Child Care (Amendment) Bill addressed the issue of special care and other related
matters, including the legislative basis for appointing a guardian ad litem for children in the
context of child care proceedings.

Access to special care, the process involved and the impact of such court orders on young
people have all been the subject of examination by the OCO in the course of its complaints
work. The absence of a statutory framework within which special care orders could be made
has been a source of significant concern to the OCO for some time, particularly with respect
to young people in need of special care who have also been charged with a criminal offence
- some young people in this situation have not had their care needs addressed adequately
as the relevant criminal proceedings have taken precedence over the care proceedings.
The Ombudsman for Children raised this matter in her 2009 Annual Report to the Houses
of the Oireachtas.
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In her advice to Government on the Bill, the Ombudsman for Children reiterated this
concern and raised a number of additional points arising from the provisions of the Bill. She
recommended that:

detention on remand should not be used for welfare reasons because of the lack of a
suitable care placement;

with regard to care proceedings, consideration should be given to creating a more
unified court process at a regional level with specially trained and properly resourced
judicial personnel looking at the full spectrum of children’s care needs;

children involved in care proceedings should have a right to representation by a
guardian ad litem, or at the very least there should be a strong presumption in favour
of appointment;

consideration should be given to establishing a regulatory framework for guardians
ad litem that is independent of the HSE, that is mindful of the existing work done by
voluntary organisations in this area and that will monitor the operation of the system

over time; and

the Bill should contain a positive obligation on the State to provide aftercare for
every child in care whether they are in voluntary care, or in care under a care order,
supervision order or under a special care order at least until they are 21.

A function of the OCO under the 2002 Act is to cooperate with the Ombudspersons for
Children of other states. During 2010 the OCO continued its strong and active engagement
with the European Network of Ombudspersons for Children (ENOC), as well as the British
and Irish Network of Ombudsman and Commissioners for Children (BINOCC).

The Ombudsman for Children was a member of the executive of ENOC until September
2070 and was subsequently appointed as the Chairperson of the Network’s Working Group
on Statutes and Standards for 2011.
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COMPLAINTS AND
INVESTIGATIONS

The complaints and investigation function is a core and busy function of the Office. Under
the Ombudsman for Children’s Act 2002, the OCO can investigate complaints made by
children and young people, or by adults on their behalf, about public organisations, schools
or hospitals. Thisis a free, independent and impartial service.

The 2002 Act provides for the operation of complaints and investigations functions by the
Ombudsman for Children. These legislative provisions set out standard maladministration
grounds for the review of complaints and the conduct of investigations. Given that the
effect of an action on a child must be the subject of any investigation conducted by the
Ombudsman for Children and that children themselves can bring complaints to the Office,
the Act sets out a range of specific legislative provisions which take account of the particular

vulnerability of children.

The Act provides thatin the performance of her complaints and investigations functions, the
Ombudsman for Children shall have regard to the best interests of the child.

The Act provides that in the performance of her complaints and investigation functions, the
Ombudsman for Children shall, in so far as is practicable, give due consideration, having
regard to the age and understanding of the child, to his or her wishes.

The extensive casework experience built up by the Office provides a unique insight into the
lived experience of children and their families. It also offers a valuable opportunity for public
bodies to take stock of the actual impact of policies and practices on the ground, as regards
achieving the desired outcome of improving the situation of children on foot of publicly
funded services.

Complaints and Investigations
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Over the past year the Office has seen a positive response from public bodies at an early
stage in the complaints process with a considerable number of complaints being resolved
at that stage. This reflects a focus on the part of the Office to encourage the achievement
of local redress between parties where it considers a good basis exists for this to occur. It is
often the case that appropriate or efficient redress can be best achieved directly between
the parties involved.

Where appropriate, the Office has continued to make interventions to public bodies
regarding steps that can be taken to improve and refine policy, practice and procedure so
as to achieve the best outcomes for children. Predominantly, the Office has received a
positive response to recommendations made, which impact notjust on the child at the centre
of the complaint but on other children seeking or in receipt of those services.

In particular, key recommendations relating to education, health and housing included:

Clarity and communication about service provision, eligibility and entitlements, the
application for accessing same and the actions of the public body in this regard.

Policy and practice review and improvement. Specific encouragements provided in

the areas of:

Housing — in relation to anti-social behaviour policies, housing grants application
process, transparency in relation to the housing allocations process and transfer
processes, including liaison with voluntary housing associations.

Education—in relation to school transport policy, the home tuition grant application
process, transition planning and clarity regarding school policies, anti-bullying
policies, class streaming.

Health —in relation to provision for children to be accompanied by an adult when
attending treatment abroad; development of policy and procedural guidance
specifically in relation to audiology services; and care planning, including early
development of care plans and involvement of young people in this process and in
any transition planning.

Clear procedural guidance for staff in discharging their administrative functions in
order to ensure equity of the process, and to assist staff in ensuring that all the required
steps are considered, for example ensuring that all the required information pertinent
to the decision is obtained.

Standards of the local complaints and appeals procedures, particularly with regard to
visibility, accessibility, equity, expeditiousness, and transparency.

Specific recommendations were also made in some cases regarding redress and resolution
for the particular child at the centre of the complaint.
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In keeping with previous years, 2010 saw a significant rise in the number of complaints
received bythe OCOwith 1,223 complaintshandled overthe course of the year representing
1,144 new complaints and 79 carried over from 2009. This amounts to a 34% increase
in2070andisthelargestannualincreasein complaintsreceived by the Office since becoming
operational. From 2008 to 2010 there was a 65% increase in complaints.

Analysis of the complaints dealt with in 2010, compared to 2009, shows the following:
Anoverallincrease in the number of complaints received in each category;
Education and Health remain the highest complaint categories;

Education related complaints increased and represented 38% of all complaints
received. The largest sub category related to actions of teachers/principals, in addition
to which there was an increased number of complaints about Boards of Management,
special needs allocation, and handling of allegations of bullying;

Health related complaints represented 37% of the total. The highest proportion of
such complaints related to decisions regarding children in care, representing 25%
of the total in this category. Adequacy of HSE services also represented a significant
proportion, as did complaints relating to child protection. Areas where there were key
increases in the number of complaints received included decisions regarding children
in care, childcare/public preschool/créches, accessing HSE services and actions of
HSE staff. Complaints relating to preschool included a number regarding the Early
Childhood Care and Education (ECCE) Scheme;

Housing related complaints increased from 4% to 5% of the total — a large number
of these complaints raised concerns about the suitability of current housing and the
application process for transfers to alternative housing; and

Other category complaints rose from 8% to 12%, with the most significant increase
relating to allowances/payments.

As indicated above, the Office has received a number of complaints pertaining to the
operation of the ECCE Scheme which was launched in 2009 by the Office of the Minister
for Children and Youth Affairs (OMCYA). From an early stage, and throughout 2010,
complaints were received from parents on behalf of their children with respect to such
matters as the rationale for the age criteria applied under the scheme and the clarity of
communication and information being provided to the public by the OMCYA. While some
of the complaints received have been examined and a determination made not to proceed
to investigation, others are ongoing and are at preliminary examination stage with the
public body.
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The main complaint categories across Health and Education are broadly similar to previous
years and it is a matter of concern that there continues to be an increase in the number of
complaints in these particular areas. The Office has previously made comment in relation
to the key issues raised in these areas including the issues raised by young people in care
and specifically their concern about participation in decisions that affect them and the
consideration given to their views.

By highlighting the pattern of complaints, public bodies are provided with the opportunity
to consider theissues raised, the availability of local or other suitable complaints mechanisms
and how best policy, practice and procedure can be developed to demonstrate broad and
meaningful system learning from the investigation experience.

Aswith previousyears, the majority of complaintsreceived are made by parentsand extended
family members. The experience of the Office is that parents are the principal advocates
for children’s rights and welfare. There was also an increase in the number of professionals
contacting the Office including social workers, foster parents, teachers, Principals and
organisations/support groups. These professionals were either supporting children to bring
their own complaint or submitting complaints on behalf vulnerable children, often those
without parental care or without easy access to an advocate able to complain on their behalf.
Without these professionals’ involvement, these children may have remained unheard.
Given their positions, these professionals provide an experience and understanding of the
issues affecting children and the services being provided to them which is of great value to
the OCO.
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This section of the report brings together key observations drawn from the experience of
dealing with complaints during 2070. Some of these observations are not new but bear
repeating because responding effectively to the particular challenges they raise isimportant
to advancing the rights and welfare of children.

Asevidenced above, education accounted for the highest proportion of complaints received
by this Office in 2010 and showed a 36% increase on the number of such complaints
received during the previous year. This may to some extent reflect the fact that statutory
arrangements set down for parents to raise their concerns about the actions of schools
(under section 28 of the Education Act 1998) and about the actions of teachers (under Part V
of the Teaching Council Act 2001) have not been put into operation. In her 2008 Annual
Report, the Ombudsman for Children called attention to the legislative and administrative
lacunae created by the failure to follow through on the implementation of these provisions.

In December 2010 the Ombudsman for Children wrote to the Department of Education and
Skills requesting the following:

an update on the progress that has been made by the Department on developing
complaints procedures in accordance with section 28 of the Education Act;

clarification in regard to the appeals process provided for under section 29 of that
Act; and

an update from the Department on the expected timeframe for commencement of
the Part V of the Teaching Council Act, which would enable the Council to examine
complaints relating to the professional conduct of teaching staff.

The Ombudsman for Children believes that a pressing need now exists for determined
action to progress these matters.

The Office has continued to see complaints referred relating to the actions of schools.
Given the policy of the Office to respect local procedures, the complaints received relate
to situations where local resolution has not occurred. A source of difficulty encountered in
effectively progressing the examination and investigation of such complaints, and indeed
identifying possible bases for local resolution, concerns the provision by school authorities
of insufficiently elaborated reasons for decisions reached.

Where inadequate information is given by Boards of Management about their deliberations
on complaints, this can pose difficulties for complainants in terms of understanding or
accepting the decisions made. Information received by this Office can often show the brief
nature of the written record of decisions taken in regard to sometimes complex complaints
made to a Board. Responses such as the ‘complaint has not been substantiated’, ‘insufficient
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evidence has been provided’, ‘satisfied that the complaint concerned requires no further
action’ or ‘matters have been satisfactorily dealt with” occurring separately in individual
complaints brought in circumstances where there is not any further supporting information
or rationale, are unsatisfactory to complainants. Such an approach can also have a negative
effect on the relationship between schools and families where decisions which may have
been made on sound and reasonable grounds are not explained.

This can also have a negative effect on the trust and transparency which is required of
a school’s complaint procedure. In some cases, it may further add to a breakdown in
relationships between the complainant and the school as complainants do not feel that they
or their child have been adequately heard.

The complaints and investigation function of the Office is set out in sections 8 to 16 of
the 2002 Act. The Act, and the procedures established under it, provide for a complaints
examination and investigation process that is strongly independent, impartial and non-
adversarial. The Office addresses queries and concerns either party may express about the
process, whether at preliminary examination or investigation stage, in a transparent and
prompt manner. At the outset, it is clearly stated to all parties that the OCO is neither an
advocate for the child nor an adversary of the public body concerned and this is reflected in
the procedures and actions of the Office. The process offers a viable alternative to resorting
to litigation to address complaints.

The examination and investigation of the vast majority of complaints proceed with full
participation by public bodies and schools. However, some cases indicate a tendency to
adopt a more legalistic manner and tone of response to requests for information from the
Office. Particular instances of this approach were noted in the following:

HSE — Some of the responses received from certain areas of the HSE to requests for
information in connection with complaints concerning children in care have sought
to challenge the investigative remit of this Office. The Ombudsman for Children
is concerned about the early use of legal advice in these cases. Sometimes the first
response to a letter from the Ombudsman for Children’s Office is a solicitor’s letter.

The Ombudsman for Children is concerned that such an approach may potentially lead
to instances where a public body complained of seeks to arbitrarily exclude independent
oversight. Any such approach, if widely adopted, would have clear implications with respect
to the openness and transparency of the public bodies being complained of and that it may
also have further adverse effects on children and young people through delayed access to

any redress found to be warranted.
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Child Protection concerns brought by HSE staff — Some members of HSE come to
OCO with child protection concerns because they are not comfortable to raise these
concerns within the HSE or if they do, they are not happy with the response received.
Giventhe serious nature of these concerns the Ombudsman for Children has raised the
matter at CEO level.

HSE —In a small number of cases some Local Health Offices have cited the in camera
rule as an obstacle to the provision of information necessary to enable the preliminary
examination or investigation of complaints to proceed. This Office has observed that
this rationale has been provided in instances where the rule is being interpreted too
widely as covering any information being requested. Further to careful examination
of the matter, this Office is satisfied that it has the powers that it needs to compel
information and documents in such instances. As referred to earlier, in June 2010, this
Office published its view on the effect of the in camera rule by way of advice to the
Government on the proposed Health (Amendment ) Bill 2010.

Schools—Insomecaseswherelocal resolution may be possible, the Office hasobserved
atendency torespond either through legal representation or by way of argumentation
consistent with litigation principles of denying or contesting a statement of claim.
The adoption by schools of an overly legalistic approach can sometimes eliminate the
possibility of a less intensive and less adversarial route to resolution of an issue.

This Office is of the view that approaches of the kind outlined above also miss out on the
opportunity for the public body or school concerned to affirm, or review and develop, its
policies and procedures by not engaging with this Office in as open a manner as possible.
Theresult can be undue delay orimpediment in obtaining key information necessary for this
Office to determine whether the administrative actions were fair and sound.

Akey objective of the Ombudsman for Children relates to the promotion of more considered
and better administrative practices and procedures when engaging with children and young
people or advocates on their behalf.

In general, this Office finds that most public bodies when provided with the opportunity
at investigation stage or otherwise will advise that they wish to actively reflect upon and
review the issues being raised. On occasion, such a response may form part of a review
process which is already in train, or may involve incorporating the issue or practice raised
into the terms of a proposed review.

While this approach can be beneficial, a concern for this Office arises in relation to both
the purpose and orientation of such reviews. In a number of investigations or examinations
which have been concluded, the recommendations and encouragements made by this
Office have been assimilated into a wider review of practice to occur and be completed at a
later date. A number of these reviews have been open-ended and it is the understanding of
this Office that several of them remain ongoing several years later.
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In particular, the Department of Education on several occasions has responded to OCO's
recommendations by incorporating them into reviews of policies rather than taking time-
specificaction.

In essence the concern of this Office relates to the following factors:

the amount of time taken in conducting such reviews and the immediate relevance and
potential impact for the child involved;

the absence in some instances of certainty from the outset about the aims, purpose and
targeted duration of reviews;

the deferral, pending completion of the review, of decisions which should reasonably
be taken sooner, or on an interim basis;

review processes that may have a predominantly value for money orientation, without
sufficient obvious balance in terms of addressing potential adverse affects on children
and families as regards access to and use of services; and

the potential creation of another layer of administration, in the form of insufficiently
definedand time-bound administrative processes, within publicbodiesin circumstances
where a high level of administration may be cited as a reason for an adverse effect such
as delay.

The Ombudsman for Children’s Office takes great care to ensure that recommendations
which may be made following an investigation are constructed in such a way as to
provide benefit not only for the child who has been adversely affected, but where
possible for all children and advocates working on their behalf who are also facing the
same administrative systems.

In pursuing the response of a public body to a recommendation, the Office will always
seek to establish how any proposed or ongoing overall review will directly address
the issues raised and how children are going to benefit from same. These efforts are
particularly important when issues have been highlighted through investigations
in circumstances where current guidelines or policy exist upon which greater
implementation or adherence by the public body concerned would have improved the
lives of children and their families in the first place.

An example of this approach may be illustrated through the Office’s follow-up on a
HSE response to the outcome of an OCO investigation relating to the planning and
support provided to children with special needs in foster care. The response received
set out how such recommendations would feed into and direct a working group with a
function to implement such findings and a time line was provided for same.

The concern regarding the tangible and timely benefit of such reviews prompted
this Office to establish how the review was going to improve the lives of the children
affected and help those advocates professional or otherwise, working on their behalf.

This Office continuesto closely monitor these mattersin order to gauge theimpact of internal
reviews initiated by public bodies on the early provision of redress to mitigate adverse effects
on children of actions as identified in the course of investigations.
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The Office has received a number of complaints where the complainants have expressed
concerns that there are issues in relation to geographical variation in HSE service provision.
Differencesin the administration of schemes and service delivery by HSE on a national basis
have also emerged through the course of investigations. This relates to variation either
across Local Health Office areas within the same HSE region and variations across HSE

regions in relation to:

access to therapeutic services such as Child and Adolescent Psychiatry (including
services for non-emergency referrals, and services for children with autism), Speech
and Language Therapy, Occupational Therapy, Physiotherapy, and Psychology;

the administrative processes followed regarding application for certain schemes; and

the structure and format of service delivery, for example, some parents have both a
perception and experience of inequity in relation to resource provision, specifically
regarding health supports attached to schools and that there can be a variation in

waiting times for services.

An unintended consequence of this situation may be an inability to have timely access to
educational supportswhichrequirethe carrying-out of prior professional health assessments
that are themselves subject to lengthy waiting lists or resource constraints.

This Office recognises that there are significant constraints on resources available to meet
the demand for public services arising from Government policy to address the public
finances. Nonetheless, administrative standards and good practice can be maintained and it
isimportant to ensure that scarce resources are delivered in a manner that is seen to be fair
and reasonable. Instances where administrative boundaries within the HSE may give rise
to significant differences in access to and availability of services need to be systematically
identified and addressed by the Executive.

The Office has received a number of complaints regarding delays in accessing suitable
onward placements for children and young people in hospital settings. This has related to
complaintsregarding delaysin accessing suitable placements on behalf of children who have
remained in hospital due to delays in accessing home care support packages or appropriate
onward placements.

Such cases have involved children and young people remaining in placements that
professionals have deemed not to be the most appropriate placement to meet their needs.
In one case, a one year old child remained in hospital for an additional 7 months, awaiting
required community-based services for discharge home, although the parents were keen
for the child to return home. A similar issue arose in relation to a seventeen year old with
a severe intellectual disability who, although ready for discharge, remained in hospital for
6 months on account of difficulties in accessing a suitable residential placement. In both
cases the parents advised that medical professionals were of the view that the children did
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not require hospital treatment and the parents contended that the delay in discharge from
hospital was having a negative effect on their children and their families.

Itappears thatinternal budgetary considerations and difficulties in sourcing suitable onward
placements may have contributed to the delay in resolving the situation in some of these
cases. This raises concerns as to the impact on children and young people where there is a
delay of this kind which can resultin children and young people spending a significant period
of timein aninappropriate placement.

During the course of 2010, based on legal advice which was sought and obtained with
respect to its investigative remit, the OCO ceased an investigation of a complaint about
actions of the National Council for Special Education (NCSE) pending the making of an
order by the Government, as provided for under the 2002 Act, to expressly include
the Council within its complaints and investigation remit. The Office acknowledges
the agreement of the NCSE to this proposed course of action. In November 2010,
the Ombudsman for Children wrote requesting the Minister for Health and Children to
arrange for the making of the necessary order at an early date.

The Office and the NCSE, have agreed an interim process through which the concerns
which had been brought to the Office would be brought to the direct attention of NCSE
for response. The Office wrote to all complainants affected by this decision to advise them

of same.

It should be noted that the Office continues to utilise the unique statutory provisions of
section 7 of the 2002 Act to encourage public bodies to develop policies, practices and
procedures designed to promote the rights and welfare of children and also highlight
issues and concerns in relation to same. This work includes addressing issues relating
to the provision of special education. The Office is greatly assisted in that regard by
the direct engagement that arises from the contact it receives from children, parents,
guardians, and professionals or other advocates acting on their behalf, to highlight issues
of concern to them.

The Office has received a number of complaints on behalf of non-Irish national children
relating to issues connected to service provision and the asylum and immigration process.
When issues raised relate to education and health provision the Office can investigate
depending on the specific nature of the complaint. However, the Office is precluded from
investigating complaints aboutadministration of the law relating to asylum and immigration,
naturalisation or citizenship. Thatsaid, the challenges and difficulties faced by this vulnerable
group of separated children and young people is of particular concern to this Office given its
commitment to promote the rights of all children and young people, regardless of whether
they are Irish or non-Irish nationals. It is important, therefore, to highlight the issues raised
with the Office in relation to their experience in regard to:
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access to education, (related to length of residency in the country);
age assessment and the process followed;

access to siblings where children are placed in different accommodation and possibly
in different parts of the country;

the implications of having no formal identification; and

asylum seeking and refugee applications — the length of time involved in the process
and lack of communication as regards the progress of their applications.

Many of these issues have also arisen in the context of the OCQO’s work with separated
children seeking asylum, as set out earlier. This is an area which the Office will continue to
monitor and consider other avenues within its statutory powers to promote change for the
benefit of the children and young people concerned.

The Ombudsman for Children Act 2002 provides that the Ombudsman for Children
may initiate an investigation of her own motion where it appears that an investigation is
warranted having regard to the circumstances and without necessarily having received a
specific complaint. Own volition investigations are particularly useful where children and
families who may be affected are less likely to make a complaint or whereitis clear that there
are issues affecting a larger number of children. It affords the Ombudsman for Children the
power to carry out systemic investigations with the potential to induce broader change in
the administrative system that benefits more than one individual child.

In November 2008, the Ombudsman for Children on her own motion initiated an
investigation into the implementation of Children First: National Guidelines for the
Protection and Welfare of Children, focusing on the administrative actions of the HSE
in terms of implementation and the Department of Health and Children’s Office of the
Minister for Children and Youth Affairs (OMCYA) because of its remit to monitor the
implementation of the guidelines. This was based on:

the serious concerns raised by the outcome of the OMCYA’s review of Children First
published in July 2008; and

information which had recently come to the attention of the OCO which indicated that
Children First was not being fully implemented.

This was the first systemic investigation undertaken by the Ombudsman for Children and
by definition recognises the potential of the Ombudsman for Children to induce broader
change in the administrative system that benefits more than an individual child.
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A final investigation report was completed in April 2070 and subsequently published. Some
of the conclusions drawn are positive. In particular, it was recognised that substantial efforts
had been made at various times since 1999 to implement Children First. However, some of
the conclusions are negative and 11 findings of unsound administration were made, leading
to 22 recommendations by the OCO.

Key concerns identified included:

the failure to put in place appropriate mechanisms to drive forward interagency
implementation of Children First by the Department of Health and Children from
2003 up to 2008;

insufficient effort was made to drive forward implementation of Children First
internally within the HSE until the establishment of the task force in February 2009;

the Health Boards failed to resolve problems that had arisen in relation to Children First
including variable implementation;

the HSE failed to put in place appropriate quality assurance through internal audit of
case files;

the Review of Adequacy 2008 conducted by the HSE failed to ensure determination
of adequacy in any meaningful way in each functional area;

the OMCYA failed to be transparent about the industrial relations dispute involving
implementation of Children First, in its Review of Children First published in 2008; and

there was a lack of clarity and consistency in relation key areas of Children First
including: local procedures; definitions of abuse; the basis for reporting child abuse
concerns; a failure to ensure implementation of joint actions sheets and notifications
with the Gardai and a failure to ensure 24 hour external access to the Child Protection
Notification System.

A particular difficulty with implementation arose in some areas of the country in relation to
concerns by the trade union IMPACT and its members regarding the additional paperwork
that Children First required. The investigation concluded that there was either aninstruction
by IMPACT or an agreement between IMPACT and the former Eastern Regional Health
Authority nottoimplement Children First without IMPACT s assent and that this remained in
place at the time of the investigation. This has meant in practice that much of the paperwork
required by Children First was not completed in much of the former ERHA region. In
the absence of consistent implementation of Children First, a variety of child protection
procedures applied in the areas concerned.

The OCO concluded that child protection was not at times given priority during the period
when health and social services were undergoing reform. In particular, momentum in
relation to implementation was lost between 2003 — 2008, up until more recently. Since
the investigation was launched a number of initiatives were instituted by the HSE that have
positive potential.
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The 22 recommendations which were made related to:

that the high level group established by the OMCYA meet to resolve all outstanding
interagency policy issues regarding Children’s First;

improvements in interagency policy issues and working;

inspection of child protection work by the Social Services Inspectorate including
examination of case files and also joint inspection with the relevant Garda body in
relation to completion of Garda Notifications, Garda/HSE cooperation and convening
of strategy meetings;

efforts be made to resolve the outstanding industrial relations issues;

Review of the role of Child Care Manager, to include the issue of access to information
by them;

the rolling out of an Out-of-Hours service throughout the State;

consideration to be given to the creation of a National Child Protection Notification
System;

making explicit the application of the revised Children First guidelines to churches;
considerationto be givento adedicated child protection servicein An Garda Sfochana;

joint liaison structures to be established between the HSE and An Garda Siochanain
all areas where they are outstanding;

improvement in record keeping and implementation of same by the SSI;
protocols on transfer of files also to be inspected;

HSE to provide training to professionals on their duty to report abuse, including
retrospective cases;

All necessary steps be taken to ensure that a list of convicted sex offenders in the
areabe givento each Local Health Office so thatit can assess the risk to any child; and

the needto provide guidance oninformation sharing and data protection, which should
not await any forthcoming legislation on the issue.

It was noted that a Strategic Review of the Delivery and Management of Child Protection
services by the HSE was ongoing at the time and in this regard OCO recommended that
consideration should also be given to whether child protection services are best delivered
within the context of the HSE and, if so, how to ensure that a focus on them is not lost amid
wider concerns about health services.

The OCO liaised with HSE National and the OMCYA in relation to the recommendations
made and welcomes the positive responses provided. It was decided to review the progress
made in relation to the recommendations 12 months following the investigation report, and
so the Office will be returning to this matter during 20711.
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The OCO also received a positive response from An Garda Siochéna in relation to the
recommendations and met with An Garda Siochdna Inspectorate.

There was considerable discussion in relation to the issues raised through the investigation
in both Houses of the Oireachtas. A sub-committee of the Oireachtas Joint Committee on
Health and Children was set up to address implementation of the recommendations from a
number of reports, including the OCQO'’s investigation.

The case studies represent a sample of the work carried out by the Office over the year.
It is intended to publish a number of investigations in more detailed form in a digest of
cases during 2071. The purpose is to set out the issues raised by the cases in the context of
compliance with the CRC and with other human rights instruments.

The parents of a child with special needs contacted the Ombudsman for Children’s Office
to complain about the suitability of their local authority house to meet their child’s medical
needs, and the delay in transferring their family to more appropriate housing. The family
were concerned that their child was at risk of injuring himself because of the lay-out of his
current house. This concern was supported by a medical professional, who had advised the
Local Authority that a specially adapted building was required to address the health and
safety requirements for the child.

During the OCO's investigation of the complaint a number of issues came to light:

The family had been raising concerns about the suitability for the child of the current
house since 2003. These concerns had not been addressed when the complaint was
brought to the OCO.

Some adaptations to the accommodation had been undertaken by the Local Authority
as aninterim measure but not all had been completed.

Plans had been drawn up in 2007 for a purpose-built property which had not
been progressed.

The Ombudsman for Children’s Office’s put the family’s concerns to the Local Authority and
requested that local redress mechanisms be explored.

Following this intervention, the Local Authority informed the OCO that they identified a
suitable property that may be extended to meet the young person’s needs. The complainants
were satisfied with the redress offered by the Local Authority.

This Office impressed upon the Local Authority the need to provide clear communications to
the family and their advocates until the family and the child had moved into their new house.
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A parent of a child with special needs brought a complaint to the OCO about a delay in
building an extension to the family home, approved under the Local Authority’s Adaption
Grant for People with a Disability.

On investigation, the Ombudsman for Children’s Office identified that there appeared to
be different understandings between the Local Authority and the parent as to the extension
workthat had been agreed and restrictions on the type of extension work allowed under the
Disabled Person Grant.

The Local Authority accepted the OCO’s view about a lack of communication with the
parent with regard to specifications of the work that could be carried out under the scheme.
The Local Authority agreed to accommodate the parent’s requests and the young person
moved into the extension. This Office proposed that the Local Authority review the
administrative procedures which created difficulties in this case.

A family complained to the OCO about the delay by a Local Authority in addressing
their concerns about dampness levels in their home and anti-social behaviour in the
neighbourhood. The family had requested to be transferred to alternative accommodation.

The Office examined the case and was provided with information by the Local Authority
regarding two engineering inspections of the property following which repairs had been
carried out. The Local Authority added that due to insufficient information it had been
unable to address the concerns regarding the anti social behaviour.

The OCO found that the Local Authority had adhered to its policy and procedures and that
there was no evidence of maladministration.

The Ombudsman for Children received a complaint about the lack of orthodontic services
available to a child in foster care. Concerns were also raised about how appointments
were managed and how discussions with the child and the foster family about mitigating
circumstances were understood, which had caused distress to the child and may have delayed
access to care. The complainant also stated that there had been a considerable amount of
time between the initial assessment of the child’s application for orthodontic treatment and
communication to the family of the final decision.

From its investigation of this case, the Ombudsman for Children’s Office identified that the
HSE had not provided clarity to the child and the foster family about the entitlements to
orthodontic treatment for children in care. Nor had the HSE communicated clearly to the
family the implications of seeking private treatment which had been sourced previously by
the foster parents.
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The HSE accepted the OCO’sfindingsthatthere had beenalack of clarity regarding eligibility
fortreatment; and that poor management of appointments and unclear communications had
caused distress to the child.

The HSE had stated that the child was not eligible for orthodontic treatment. However, in
light of the intervention by the Office the HSE reconsidered the particular circumstances of
this case and advised the OCO that they would provide redress for the child.

The HSE also advised the OCO thatthey intended to revise their methods for communicating
more generally with foster carers about orthodontic treatment.

A parent complained to the OCO about the lack of services available to their seven year old
son with autism. For a three year period following the child’s diagnosis, he did not receive
any speech and language therapy. He had received an occupational therapy assessment
recommending furtherintervention butwasstillawaiting servicesatthetime of the complaint.

At the time the parent contacted the OCO, the child was awaiting services through a
specialist service provider for children with intellectual disabilities. There were substantial
waiting times for these services ranging up to 4 years.

The HSE area concerned had decided that therapeutic services for children with autism
should be provided through the local child and adolescent mental health services. However,
these services did not have the multi-disciplinary resources required. This resulted in
services being sought through community speech and language therapy and psychology.
Difficulties arose due to staffing and resource availability as well as internal referral and
administrative processes.

Having investigated the case, the Office made a number of findings on the administrative
actions of the HSE and the service provider in relation to the planning and delivery of
services for the child.

The Ombudsman for Children’s recommendations included:

the need for redress for the child at the centre of the complaint including access to
service provision;

the need for improved care planning and transfer of cases across service providers;
areview of waiting list difficulties and development of strategies to address same; and

areview of service provision for children with autism in this area.

During the course of the OCO’s investigation, the HSE developed a waiting list initiative
which resulted in the child being provided with the services he required. A commitment was
given by the HSE that these would be continued until he was able to access services from the
specialist service provider concerned.

TheHSEalso confirmedtothe OCO thatservice provisionfor children diagnosed with autism
would be reviewed in line with the National Autism Strategy and the National Framework
for Provision of Therapy Services for Children aged 6-18 years.
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A complaint was made to the OCO by a parent about the level of speech and language
therapy and occupational therapy provided by the HSE to their son following his discharge
from hospital.

Duringthe Office’s examination of the case the HSE detailed the services provided since wait
listing for servicesinthe previous November, which included a block of speech and language
therapy provided between March and June and a further block was to be provided in July.
A block of occupational therapy was provided from September to December, followed by
a home programme, a group programme between March and May with a further group
planned for the coming November.

The Office found thatthe HSE had adhered toiits policies and procedures and concluded that
no further investigation was warranted.

The Ombudsman for Children’s Office was contacted by foster parents and later their foster
child in relation to the HSE’s plan to change the child’s placement. The young person raised
concerns about the change of placement and the impact on his schooling.

Following the OCO’s intervention in this case, the HSE advised the Office that the child had
been metand spoken with and alocal manager had been appointed to review the complaint.
The HSE subsequently communicated to the OCO that steps had been taken to address the
issue of contact for the child with his family and foster family, and the concerns in relation
to his education were being monitored and were due to be reviewed which would involve
consultation with him. The Office was satisfied that the HSE was taking steps to address the
young person’s concerns and that no further investigation was warranted.

The parents of a 14-month old child with a physical disability contacted the Office to
complain that a date for their child’s surgery had not been arranged, despite the fact that the
surgery was required before the child reached 18 months or failing which the child would
be permanently disfigured.

Following contact by the OCO, the hospital advised that there had been difficulties in
allocation of theatre slots for this type of surgery due to an increase in the number of such
referrals, in addition to an increase in the demand for theatre time. The hospital reported to
the Office the steps which were taken to address these difficulties.

It stated that the child in question had been offered an appointment as it had been able to
allocate an additional theatre slot specifically for the type of surgery involved.

The hospital also told the OCO that the waiting list for this surgery had been reviewed and
the advised that all children then on the waiting list for this surgery had received a scheduled
surgery date.

The Office determined that further investigation was not required into the matter as the
hospital had provided redress to the individual child and had taken steps to address the
difficulties that had arisen.
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A parent contacted the Office to raise concerns about the provision by the HSE of respite
care services to a child who has a learning disability. The parents stated that the HSE respite
care placement, although located in the county in which the family lived, was over 60 miles
from the child’s special school in a different county. The arrangement in place was having
an adverse affect on the child as the time and distance involved in accessing both specialised
resources reduced the benefit of each.

The parents were requesting that HSE respite services be provided closer to the school. The
parents told the OCO that this request had been refused by the HSE.

On examination by the Office, it appeared that the child was attending a special school in
one county due to the highly specialised nature of the educational programmes undertaken
there, but the determining factor regarding the location of HSE respite services available to
the child was dependent on the county where the family resided. Respite care services in the
area where the school was located were provided by a different HSE area.

Following the Ombudsman for Children’s intervention, staff from both HSE areas met with
the parents and it was agreed to provide shared care respite services in the same area as
his school to support his continued education. The HSE advised the Office that the revised
proposal was due to additional resources having been approved. It committed to the OCO
that the HSE in both areas would work closely with the parents on arrangements, including
the transition in the respite care provision.

The Office determined that no further intervention was required as redress had been
provided and steps taken to address the difficulties that had arisen.

A young person in care made a complaint to the Ombudsman for Children about how he
was treated when he had complained about a serious incident that had occurred in his
residential unit.

While the incident itself had been resolved at local level following the OCO’s intervention,
the young person told the OCO that they felt unhappy with the response received which
they believed was to blame them for the incident which took place.

The young person indicated that their desire in complaining to the OCO was that the
relevant staff be made aware of their responsibility in the particular matter, for staff to be
told that they had acted improperly in that regard and in subsequently attributing blame for
the incident to the young person.
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Of particular interest to the Ombudsman for Children’s Office, in relation to understanding
the barriers to young people bringing concerns to those most able to help, was the reaction
of local staff as experienced by the young person concerned.

Following the OCO’s involvement, the HSE undertook to carry out a review to ensure
that guidelines and procedures for handling incidents are clearly set out. They found
in favour of the young person with respect to the issue raised and it was proposed that
the relevant HSE staff would meet with the young person to explain the steps they had
taken and offer a full apology.

It is important that children in care feel confident about accessing, and participating in,
complaint procedures arising from actions that have a direct effect on their lives. In view
of the positive response taken to actively review the policy and procedures in place and
the steps taken to promote learning from the incident, it was determined that no further
action was required by the Office.

This Office investigated a complaint about the refusal of school transport by the Department
of Education and Skills to a young person because the young person was not attending their
nearest school. The complainant advised that their nearest school had filled its enrolment
quota therefore the young person was unable to enrol there and consequently, the parent
had to register the young person in the second nearest school.

The OCO brought this information about the lack of provision of and/or entitlement
to school transport for children who were unable to attend their nearest school due to
capacity issues at that school to the attention of the Department of Education and Skills.

In response, the Department of Education and Skills advised the Ombudsman for Children’s
Officethatthey wereinthe process of revising the school transport policies to address issues
raised in this case regarding enrolment accommodation capacity.

The Department also advised the Office that pending the formulation of the revised policy
that the young person in this case, and other young people in similar circumstances, would
be granted concessionary transport to the second nearest school to their home, recognising
that this was in fact the nearest school with places available.
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A parent made a complaint to the Ombudsman for Children in relation to her son with
autism, who was attending an autism unit in a mainstream school. The parent stated that
her son was required to complete his primary education in 7 years in the autism unit unlike
children attending mainstream school who completed their primary cycle in 8 years. The
parent was concerned that her child was not ready to start secondary education and the
school’s decision did not take the child’s best interests into account.

The OCO requested information from the school on this case including related policies.
The Board of Management responded to the Office advising that it was the case that a
7-year cycle was provided in the autism unit admissions policy. However, the Board advised
the OCO that it had amended policy to remove the age limit applied to the autism unit.

Therefore, following the OCO's intervention, the child concerned was entitled to remain in
school and finish the full 8-year cycle of primary education.

A complaint was submitted on behalf of a young person regarding the decision of the
Department of Education and Skills to refuse primary school transport to the school in which
he was enrolled and had been attending for the previous 18 months.

On examination of the case, the OCO found that the Department of Education and Skills
had adhered to the School Transport policy, in that the young person concerned had moved
address and was no longer attending the nearest school. Therefore the young person was
not eligible for transport under the terms of the scheme.
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PARTICIPATION AND
EDUCATION WORK IN 2010

Under section 7 of the 2002 Act, the Office has positive obligations to:
encourage policies, proceduresand practices that promote children’s rights and welfare;

promote awareness among members of the public, including children, of matters
relating to children’s rights and welfare;

establish structures to consult with children; and

highlight issues relating to children’s rights and welfare that are of concern to
children themselves.

The OCO’s approach to fulfilling these obligations encompasses its core statutory functions
and is informed by a commitment to building a culture where children’s rights are respected
in law, policy and practice. Establishing such a culture takes time. The OCO's work in this
regard includes developing understanding of children’s rights as well as both encouraging
and challenging decision-makers to put children’s best interests first and to take appropriate
account of their views and concerns.

During 2010, the Office continued its work to hear children’s views and highlight their
concerns. An important decision that the OCO took in this regard in 2010 concerned its
Youth Advisory Panel (YAP). In 2009, the Office’s second YAP, which included over twenty
young people from different parts of Ireland, completed its two-year term. The Office’s
developmentsinceits establishmentin 2004 has been dynamic. Providing for and promoting
children’s participation in this context has been —and will continue to be —a learning process
and has seen the OCO develop and diversify its approach to engaging directly with children
and young people. Taking account of the evolving OCO position and work, as well as
developments externally, the Office decided not to establish a broad-based, standing panel
like YAP in 2010. Instead, the Office focused on setting up specifically focused advisory
groups of children to participate in certain projects. During 2010, a particular focus in this
respect was the area of young people in St Patrick’s Institution. Through initiatives such as
its Visits Programme, the OCO also continued to facilitate children and young people of
differentages, and living in different circumstances, to bring matters of interest and concern
to them to its attention.
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During 2010, hundreds of children and young people visited the OCO with their teachers
to take part in activity-based workshops. In addition to introducing children and young
people to the OCO’s work and facilitating them to explore matters relating to children’s
rights, these workshops are an opportunity for children and young people to express their
views on matters affecting them as well as to raise issues that interest and concern them.
As in previous years, children and young people visiting the OCO in 2010 shared their
experiences and perspectives on a diverse range of issues, including education, physical and
mental health, drugs, the law and justice system, and having their voices heard and their
views taken into account by adults.

During 2010, the Office developed educational resource materials for teachers to use in
primary schools, post-primary schools and Youthreach centres. The materials What do you
say? will assist teachers to explore issues relating to children’s rights and lives in Ireland
with children and young people in the context of curriculum teaching and learning. These

issues are:
Having a voice and being heard;
Family and care;
Health and wealth;
Education;
Play, leisure and recreation;
Inclusion; and

Children and the Law.

The materials have been producedin English and Irish and comprise four manuals for primary
schools and one manual for post-primary schools and Youthreach centres. Work on these
materials involved collaboration with teachers who originally worked with the OCO on the
Big Ballot materials to develop two new and additional lessons for each of the four manuals.
It also included the design of several new posters and the production of an updated DVD to
assist teachers in their work.

In September and October 2010, the Office raised awareness of the materials’
availability among teachers through several relevant publications (e.g. InTouch, ASTIR
and Gaelscoileanna’s newsletter) and websites. Taking account of the positive response
to the materials from teachers working at primary and post-primary level, the OCO
commenced arrangements to issue a copy of the materials to every primary school, post-
primary school and Youthreach centre in the country. It is envisaged that these materials
will support the work of thousands of teachers and afford many more thousands of
children and young people an opportunity to develop their awareness and understanding
of matters relating to children’s rights in Ireland.
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In 2010 the OCO completed a consultation process with 16 and 17 year olds detained in
St. Patrick’s Institution, a closed, medium-security prison run by the Irish Prison Service.
The overall purpose of this consultation was to hear directly from young people about their
experiences of detention with a view to highlighting their perspectives on the regime and
conditions in the prison. The goal was to have due consideration given to their views, and
theirideas for change, by the management of St. Patrick’s Institution, the Irish Prison Service
(IPS), and policy-makers at national level.

The Office completed a series of group interviews with participating young people in the
prisonand prepared areportonthe outcomes of this consultation. Thisreport, for publication
earlyin2011, wouldincludeanumber of recommendationsforactions from the Ombudsman
for Children. Among these would be a strong recommendation that the Minister for Health
and Children, with the consent of the Minister for Justice and Law Reform, should make
an order in accordance with Section 11(2)(a) of the 2002 Act to enable the OCO to handle
complaints from young people under 18 detained in St. Patrick’s Institution.

The Ombudsman for Children acknowledges the openness of the IPS and staff and
management in St. Patrick’s Institution to working with the Office in undertaking this
consultation and the preparation of the report. The OCO also welcomes the efforts
already made by the IPS and St. Patrick’s Institution in response to the Ombudsman for
Children’s recommendations.

The Office looks forward to further constructive engagement with both parties in this
regard. This engagement includes an initiative that commenced in late 2070 and that will
build on a recommendation in the report for the development of new information materials
for young people detained in the Institution, in an effort to communicate the prison’s
services, regime and rules in ways they understand.

Duringtheyear, the OCO conducted a targeted consultation with children and young people
on the issue of child-friendly justice. This consultation contributed to a Council of Europe
initiative under its programme Building a Europe for and with Children to create guidelines
on child-friendly justice and to seek the views of children in member States in the context of
developing these guidelines.

The OCO consulted with four groups of children and young people, all of whom have
previous or current experience of the law and legal system in Ireland. They included young
people participating in a Garda Diversion Project, young people detained in St. Patrick’s
Institution and young people with experience of being separated children seeking asylum
in Ireland.

A report on the findings of this OCO consultation was submitted to the Council of Europe
and can be viewed on the Office’s website www.oco.ie and the Council of Europe’s
website www.coe.int/children. The findings were also integrated into a report on the
consultations with children held in 25 countries.
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In November 2010, the Committee of Ministers of the Council of Europe adopted the new
Guidelines on Child-friendly Justice, the aim of which is to ensure that children’s rights,
including their rights to information, representation, participation, and protection are
fully respected by, and within, justice systems, including in judicial proceedings as well as
alternatives to such proceedings.

In September 2010, the OCO commissioned research on education for children in care.
This research was commissioned in accordance with the Office’s statutory obligations
under section 7 of the 2002 Act and in light of concerns and complaints brought to the
OCO by and on behalf of children in care, which relate to challenges that children in foster
care and residential care face as regards accessing and/or participating in education. The
research is being undertaken for the Ombudsman for Children’s Office by the Economic
and Social Research Institute and the Children’s Research Centre, Trinity College Dublin.
With its clear focus on finding solutions, this qualitative research project aims to identify
concrete, practicable measures that can further support access, participation and attainment
in education by children living in care. The research process involves a review of relevant
standards, policies, procedures, practices and any special initiatives in Ireland and in other
jurisdictions as well as primary research with a range of stakeholders, including children
and young people who are, or have been, in care. It is expected that the research will be
completed by September 2011.

In 2009, the Children’s Research Centre in Trinity College Dublin and the Child and
Family Research Centre in NUI Galway launched a new Structured PhD in Child and Youth
Research. In conjunction with both research centres and this new PhD programme, the
OCO established a new studentship for doctoral research on children’s rights and welfare.
Following an application process, the first studentship was awarded to a researcher whose
doctoral research focuses on children’s right to be heard in the primary school setting. The
research, which takes a qualitative approach, will include primary research with a number of
stakeholder groups, including children. The research was progressed in 2070.
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TEACHTAIREACHT ON
OMBUDSMAN DO LEANAI

Téim sésta mo thuarascdil bhliantdil don tréimhse Eandir 1 go
Nollaig 31 2010 a chur faoi bhraid an Oireachtais, de bhun Alt 13
(7) den Acht um Ombudsman do Leanai, 2002.

Agus an chéad téarma sé bliana curtha isteach agam t3 sé
tabhachtach machnamh a dhéanamh ar fhorbairt na hOifige
agus cibé acu ar bhain si na hard-ionchais arna sainaithint ag a Ian
daoine amach né nar bhain. Téann bunds na hQifige ar ais go dti
1996 nuair a rinneadh bund an Ombudsman do Leanaf a ardd san
Oireachtas den chéad uair. Tdim sasta tuairiscid a dhéanamh ar an
méid atd déanta ag m’Oifig 6na bund in 2004, maidir le cearta

agus leas leanai a chur ar aghaidh in Eirinn.

T4 Oifigan Ombudsman do Leanai (OCO) ar cheann de na triocha a seacht institidid thiomanta
ar chearta an duine ar fud ceathracha a tri ballstat de chuid Chomhairle na hEorpa. T4 cdil
bhaile agus idirndisiinta aidir shodhearfa uirthi.

Bhibund Oifig an Ombudsman do Leanai ina fhreagairt pholaitidil 1didir ar an moladh a rinne
Coiste na Naisiin Aontaithe um Chearta an Linbh i 1998.

Ceanglaionn Acht 2002 ar an Ombudsman do Leanai feasacht a chur chun cinn i measc bhaill
an phobail i ndail le cearta agus leas leanai agus déanann sé tagairt shainraite do phrionsabail
agus fhordlacha Choinbhinsitin na Ndisiiin Aontaithe um Chearta an Linbh.

Baineann réadu cearta leanaf a chur ar aghaidh leis na délai riachtanacha a chur i bhfeidhm sa
ddigh go mbeidh leanaf dbalta maireachtdil le dinit agus meas.

Trinar gcuid oibre feicimid na bacainni a bhionn os comhair leanai agus a dteaghlach agus
iad ag iarraidh é seo a bhaint amach, tri gheardin a dhéantar leis an Oifig a imscridd agus tri
obair dhireach a dhéanambh leis na leanaf agus le daoine éga. Tri na deacrachtaf praiticitla seo
a thabhairt chun suntais, td sé mar aidhm ag an OCO a chinntid go bhfuil cinnteoiri agus an
tsochaf i gcoitinne ar an eolas faoi fhadhbanna nach dtabharfaf faoi deara né nach bpléifi ar
chuma eile b’fhéidir.

Teachtaireacht 6n Ombudsman do Leanai
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Isiad na priomhphrionsabail UNCRC dé bhféachaim go rialta lena n-ionchorprd isteach sa dli,
pholasai agus chleachtas a bhaineann le leanai na.

Neamh-idirdheald;

Na leasanna is fearr a bheith mar phriomhbhreithnid i ngach cinneadh a théann i gcion
orthu; agus

Ceart leanaf chun a dtuairimi a chur in idl go héasca i gclrsai a dtéann i gcion orthu.

Ta sé beartaithe gur cheart go |éireodh an tuarascéil seo gnéthachtéalacha m’Oifige sna chéad
sé bliana sin agus tiomantas do sprid na reachtaiochta a chuireann oibleagdid orm comhlachtaf
poiblia‘spreagadh’ chun polasaithe a chuireann meas ar chearta leanaf chun cinn a churin idl.

Solathraionn anailis a rinneadh le déanai ar chdsobair an OCO fianaise tacaiochta don gha ata
le least a dhéanambh ar an earndil phoibli. T4 sé ina ghné cheannasach dér n-imscriduithe, gan
ach beagan eisceachtaf, go dtugann siad an t-easpa feasachta faoi iarmhairt na cinnteoireachta
riarachdin sibhialta agus poibli ar shaolta agus chearta leanaf agus a dteaghlach chun suntais.
Maidir leis seo, bhi an chuma ann go raibh na leanaf aonair an-dofheicthe ar fad sa phréiseas
cinnteoireachta. Bheadh cur chuige as cuimse maorlathach ar chinnteoireacht phoiblfamanna,
agus dicheangal go minicidir cinnteoirf riarachdin agus iad siid a dtéann a gcinntii gcion orthu
mar thoradh air seo. Is € gné faoi leith maidir leis seo nd an t-easnamh de thuiscint ar chomh
gasta a d'fhéadfai dochar a dhéanamh do leanai - tri iad a fhagail gan oideachas, iad a dheald
6na dtuismitheoirf, soldthar da gclram srl —agus den chaidreamh idir cinnteoireacht thrathdil
agus dea-riarachan.

Le cois nach dtugtaraird go leor doniarmhairt dhireach né indireach atd ag cinntiar leanai, is |éir
6nar n-imscrdduithe nach geuirtear prionsabail um chearta leanai’i bhfeidhm ar na cinnti'sin de
ghnath ach an oiread. Go sonrach, ni hiséidtear priomhphrionsabail an UNCRC ata sonraithe
thuas — ba chéir do na priomhphrionsabail seo gnfiomhid mar pharaiméadair thabhachtacha le
haghaidh cinnteoireacht a théannigcion ar leanai—le gniomhartha riarachain na gcomhlachtai
poibliathreord go méid suntasach arbith né ar chorar bith b’fhéidir. Arleibhéal nios ginearélta,
bhraith m’Oifig easpa tromchdiseach feasachta ar ionstraimi idirndisiinta ar chearta an duine
ina bhfuil Eire ina pdirti le linn a hoibre imscridaithe.

Is é téama imnioch eile a bhain le mérdn de na cdsanna ar a ndearna m’Oifig imscrddd na
nach ndearnadh an dli agus polasai néisiinta a chur i bhfeidhm. Mar shampla, ta an cliseadh
prionsabail na leasanna is fearr a chur i bhfeidhm go dian agus a chinntid go bhfuiltear ag
éisteacht le leana, faoi mar a cheanglaionn an tAcht um Chiram Leanai, 1991, ina bhuairt
thromchdiseach, mar aon leis an gcliseadh clof go comhsheasmach le Children First National
Guidelines ar fud na tire.

| mbeagén focal, td easnamh anailisi ar thionchar leanai, ceaptha go leathan, até follasach ina
Ian de chinnteoireacht phoiblii ndéil le leanaf; is € ceann de na hiarmhairti maidir leis seo na
nach gcomhlionann feidhmid polasaithe riachtanais an phobail go ginearalta agus leanaf go
héirithe i gcdnal.
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Ta rél tabhachtach imeartha ag m’Qifig maidir leis na heasnaimh seo a thabhairt chun suntais
le linn a cuid oibre. | méran cdsanna, is € mo thuairim nd, gan idirghabhail na hOifige, is cosuil
nach gcuirfi tds le hathbhreithnid ar bith sa réimse cinnteoireachta faoina ndearnadh gearan.
Tésétabhachtach snahamanna eacnamaiocha struis seo cuimhne a choinnedil ar na prionsabail
faoinar bunaiodh m’Oifig. T4 inrochtaineacht ar mheicniocht neamhspledch le haghaidh
sdsaimh do dhaoine nach bhfaigheann sdsamh sna ctirteanna bundsach do dhaonlathas a
fheidhmionn go maith. Rinne imscridd ar na cdsanna seo dlf i gcoinne an Stdit a iompu tri
chineél eile de mheicniocht réitigh a thairiscint do thuismitheoiri agus leanai. Td an ddigh a
ndéantar na casanna a imscridd neamhsharaioch, nios gaiste na na cuirteanna go ginearalta,
agus, go tabhachtach sna hamanna fioscacha deacra seo, nios saoire.

Thar na sé bliana seo caite, td comhairle chuimsitheach curtha ar fail ag m’Oifig don Rialtas
agus don Oireachtas ar raon de cheisteanna a bhaineann le leanafi, lena n-diritear: na moltai
leasti a dhéanamh ar an mBunreacht (ceithre thuarascéil chuig an Oireachtas 2005-2008),
an Bille um an DIi Coiridil (Cionta Gnéasacha) 2006, Scéim Ghinearélta an Bhille um an DI{
Coiridil (Géinnedil ar Dhaoine agus Cionta Gnéasacha) 2006, an Bille um Inimirce, Cénai
agus Cosaint, an tAcht um Chdram Leanai (Leasd 2009), an Bille Sléinte (Least), agus an Bille
um Pdirtnéireacht Shdisialta 2009.

Rinneadh tagairt go minic don chombhairle a cuireadh ar féil agus rinneadh i a phlé go minic
le linn bhreathnd an Oireachtais ar Bhillf a théann i gcion ar chearta agus leas leanai. Chuir
obair an OCO ar athbhreithnid reachtaiochta le linn 2070 béim ar, nach mbionn an deis ag
an Qireachtas corruair breathnd ar cheisteanna nios leithne a bhaineann go direach le leanai a
bhaineann le habhar Bille ach nach bpléitear go sainrdite ann.

Lenachoissin, iséan casfds gur féidir reachtaiochtathéannigcion arleanaiafhrémd arleithéid
de bhealach agus is I€ir nach bhfeidhmionn sé ar mhaithe leo. Is € sampla den mhéid seo in
2070 nd an Bille um Péirtnéireacht Shibhialta. Baineadh a lan d’fhorélacha an Bhille as réimsi
eile den dliteaghlaigh ina bhfuil oibleagaid ar na cdirteanna riachtanais leanai cleithiinacha an
teaghlaigh a chur san direambh. In ailt choibhéiseacha den Bhille um Péirtnéireacht Shibhialta,
afach, rinneadh tagairti don nga le soldthar a dhéanamh do leanaf cleithiinacha an teaghlaigh
a bhaint amach d'aon ghné.

Is dbhar imni é gur féidir le cur chuige d4 leithéid taca a chur faoi ar bpréiseas déanta dlf, ag cur
san direamh nach dtagann sé seo ar chor ar bith beagnach leis na prionsabail atd leagtha amach
in Airteagal 3 den UNCRC — gur cheart na leasanna is fearr do leanai a bheith ina bhreithnid
fiorthabhachtach i ngach cirsa a théann i gcion orthu.

Cé go ndearnadh roinnt dul chun cinn le sé bliana anuas is fior € go féill go leantar de bhacainni
agus dhushldin a bheith os comhair leanafagus daoine égain Eirinn maidir lena gcearta a réadu
agus rochtain a fhail ar sheirbhisi bundsacha.
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Beidh g le hiarrachtai comhaontaithe ar thaobh an rialtais, déantdiri polasai phoibli agus
gach gniomhaireachta ag a bhfuil freagracht as clram, leas, cosaint agus tacaiocht leanai
d’fhonn é seo a bhaint amach. Maidir leis seo, is dbhar spreagtil é gur tugadh cumhachtaf
feidhmitchain don Aire ar Leanai, moladh a rinne Coiste na Ndisiin Aontaithe um Chearta
an Linbh le linn imscridaithe ar thuarascéil dheireanacha na hEireann chuig an gCoiste i mf
Mhean Fémhair 2006.

Ag féachaint go luath amach anseo, té failte roimh an tiomantas 6 gach péirti san Oireachtas do
reifreann a thiondl ar chearta leanal.

Nios luaithe i mbliana, éfach, chualamar an ddigh ar chuir statseirbhisigh i dtri Roinn —
sldinte, ceartas agus oideachas — buairt in itl faoin bhfoclaiocht mholta a d’fhoilsigh Coiste an
Oireachtais ar an Leasd Bunreachta maidir le Leanai i mi Feabhra 2010. Cuireadh buarthai in
idl faoi na ‘hiarmhairti neamhbheartaithe’ de least den sdrt seo, lena n-diritear na hiarmhairt{
i ndail leis an bprionsabal um leasanna is fearr a chumhdach sa Bhunreacht. Is Iéir domsa
mar an Ombudsman do Leanai gur riachtanas do chearta an duine é prionsabail ghineardlta
Choinbhinsitin na Ndisiin Aontaithe ar Chearta an Linbh a chuimsid agus go bhféadfadh
an Rialtas iarracht ar bith na leasanna is fearr do leanai a laghdid a chomhrac agus moladh &
dhéanamh an Bhunreacht a leasu.

Ni‘clar oibre’ né ‘fadbh’ atd i gcearta leanaf ba chdir a thacd né bheith ina choinne, contrértha
don rud a chreidtear i roinnt cearnai. T4 cearta leanaf agus leas leanai comhchiallach le cultdr
ina gcaitear go cui le leanai a chruthd. Is éard atd i gceist le cearta leanaf a chur chun cinn agus a
thacl nd tacaiocht a thabhairt do leanai mar bhaill de theaghlaigh —agus an ciram, meas, dinit
agus gra a bhfuil gach duine againn ag iarraidh dar leanai, neachtanna, nianna agus ngarleanai
a thabhairt do gach leanbh aonair — agus a chinntid go bhfaigheann na leanaf sidd nach bhfuil
ina gcénaf lena dteaghlaigh an tacaiocht a theastaionn uathu 6n Stat d’fhonn go mbeidh siad
abalta fds suas agus a n-acmhainneacht iomlan a bhaint amach.

Is é ceann de na priomhbhuntdiste a bhaineann leis na hamanna cilaithe seo né go bhfuileamar
ag tosu ag iarraidh ar sochai a fhdil ar ais agus tdimid ag dul ar ais go dti ar gcroiluachanna. Ni
bheidh fiorchiall ag cearta leanai agus ni tharlddh fiorathrd go dti go dtoséimid ag gniomhd i
dteannta a chéile —mar thuismitheoiri, gharthuimsitheoiri, chomharsana, chairde, ghairmithe,
lucht ceaptha polasai agus chinnteoiri eile—lena chinntiti go gcaitear le leanbh ar bith agus gach
leanbh an ddigh chéanna a mbeimis ag iarraidh go gcaithfi leis an leanbh a bhfuil gra againn
dé6 né di. Td deiseanna iontacha amach romhainn lena chinntid go |éirfonn an dli, polasai agus
cleachtas na luachanna a chuirimid orainn féin, agus caitheamh lendr leanaf an ddigh ba cheart
caitheamh leo. Is am € seo le haghaidh ddchais don todhchai. Cinnfidh cibé a tharl6dh anois
cad a tharléidh don déchas sin agus dar dtodhchaf roinnte.

By Logu

Emily Logan
An tOmbudsman do Leanai
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OIFIG AN OMBUDSMAN DO
LEANAi MAR AN INSTIDIUID
NAISIUNTA UM CHEARA
DAONNA DO LEANAI -

AN CHEAD SE BLIANA

Oifigan Ombudsman do Leanai mar an eagraiochtreachtdil um chearta daonnado leanai.

Bhunaigh an tOireachtas Oifig an Ombudsman do Leanal mar chombhlacht reachtdil
neamhspledch le sainordld chun cearta agus leas leanai a chur chun cinn. Tugadh sraith
d’fheidhmeanna reachtila don oifig, is iad sin:

feidhm thraidisinta laimhsithe geardin a bhaineann le hOmbudsman neamhspleach;
comhairle a thabhairt d’Airi Rialtas ar dhli agus ar pholasai a bhaineann le leanaf;

comhlachtaf poibli a spreagadh chun feabhas a chur ar a gcuid cleachtas agus nésanna
imeachta ar mhaithe le leanai;

ant-dbharimniabhionn agleanafagus daoine 6gaiad féin a thabhairt chun suntais; agus

feasacht a spreagadh ar cheisteanna a bhaineann le cearta agus leas leanai agus an
ddéigh ar féidir na cearta sin a fhorfheidhmid.

Té feidhmeanna an Ombudsman do Leanai leagtha amach in Acht 2002.

Chuir bunti Oifigan Ombudsman do Leana Eire i staid lidir le taobh Statag a bhfuil instititiid
naisitinta um chearta daonna atd tiomanta do chearta leanai a chur ar aghaidh agus dé leas a
chosaint. Ba fhreagairt |4idir é 6 Eirinn maidir le moladh Choiste na NaisiGin Aontaithe um
Chearta an Linbh nach mér do gach Stat insitidid da leithéid a bheith aige d’fhonn cearta
leanai a mhonatdirid, a chur chun cinn agus a chosaint ar bhealach neamhspledch agus
cérasach. Bhain tdbhacht bhundsach leis an bhforbairt seo maidir leis na cearta sin a chothd
mar a leagtar amach i gCoinbhinsidn na Ndisiin Aontaithe um Chearta an Linbh (CRC).
Ceanglaionn Acht 2002 ar an Ombudsman do Leanai feasacht a chur chun cinn i measc
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bhaill an phobail i ndéil le clrsai a bhaineann le cearta agus leas leanai agus an déigh ar féidir
na cearta sin a fhorfheidhmid. Maidir leis sin, déanann Acht 2002 tagairt shainrdite do
phrionsabail agus fhorédlacha an CRC.

Is € an CRC an conradh idirndisiinta um chearta an duine is fairsinge daingnithe. Nuair
a dhaingnigh Eire an CRC i 1992, ghlac si oibleagaid dhlithitil i nddil le forlacha an
Choinbhinsitn a chur i bhfeidhm. Leagan na foralacha seo amach na hioschaighdedin a
bhfuil ga lena bplé i ngach Stat, agus ag gach Stét d’fhonn a chinntid go dtabharfar meas
do chearta leanai. Cuireann prionsabail agus fordlacha an CRC taca faoi obair uile Oifig an
Ombudsman do Leanaiagusis é an priomh-thagarmharc a Gsdideann an Qifig—agus daocine/
comhlachtai eile go deimhin—d’fhonn rochtain a fhail ar chomh maith agus até an Stat ag dul
chun cinn maidir lena oibleagdidi i ndail le cearta leanai a chomhlionadh. Oibrionn an OCO
d’fhonn éifeacht agus infheictheacht a thabhairt d’fhoralacha an Choinbhinsitin indr gcéras
de riarachan poibli.

Baineann an tasc de réady cearta leanai a chur ar aghaidh leis na délai atd riachtanach
do leanal chun maireachtdil le dinit agus meas a chur i bhfeidhm; go n-aithnitear mar
shealbhdiri cearta iad; dd n-acmhainneacht a bhaint amach, agus a chinntid go bhfuil siad
sona sasta, folldin agus sdbhailte. Trina hobair feiceann an OCO na bacainni a bhionn os
comhair leanaf agus teaghlach maidir leis seo a bhaint amach, nuair a bhionn si ag déanamh
imscrdduithe ar gheardin a chuirtear chuig an Oifig agus ina hobair dhireach le leanaf agus
daoine éga. Tri na deacrachtaf nithidla agus praiticidla seo a dhealr(, ta sé mar aidhm ag Oifig
an Ombudsman do Leanafa chinntit go bhfuil cinnteoirfagus an tsochaiigcoitinne aran eolas
faoi fhadhbanna nach dtabharfai faoi deara né nach bpléifi ar chuma eile b’fhéidir. Dirionn
obairan OCO go mor ar réitigh a chur ar féil do na fadhbanna a shainaithnitear chomh maith,
agus maidir leis seo cuireann si treoir ar féil ar an doigh le dul i ngleic leis na fadhbanna seo
ar mhaithe le leanaf.

Agus réadd na gcearta a leagtar amach sa CRC & gcur ar aghaidh, aithnionn Oifig an
Ombudsmando Leanaigo bhfuiltdbhachtspeisialtaagbaintle roinntde phriomhphrionsabail
an Choinbhinsitin. T4 stddas ardaithe ag na prionsabail seo toisc go bhfuil siad sainaitheanta
ag Coiste na Ndisiin Aontaithe um Chearta an Linbh mar imnf leathan atd dbhartha do gach
fordil eile de chuid an Choinbhinsitin a chur i bhfeidhm.

Is iad na priomhphrionsabail ba mhaith leis Oifig an Ombudsman do Leanaf a ionchorpri sa
dli, i bpolasaf agus cleachtas a bhaineann le péisti nd na prionsabail seo a leanas:

neamh-idirdheald;

leasanna is fearr mar phriomhbhreithnid i ngach cinneadh a dhéanfaidh
difear d6ibh; agus

cearta leanaf a ndearcaf a chur inidl i ngach cirsa a théann i gcion orthu.
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T4 cuid mhér le déanamh ag Eirinn go f6ill maidir le cultdr 1didir measa a fhorbairt do chearta
leanai. | gcomhthéacs riarachdin shibhialta agus phoibli agus obair na gcomhlachtai poiblf
go sonrach, ciallaionn sé seo nach gcuirtear na prionsabail a luadh thuas san direamh mar
ghnéthchidrsa nuaira bhionn dliagus polasaia bhaineann le leanai a gceapadh, nuaira bhionn
cinnti riarachain & ndéanamh fathu, agus nuair a bhionn seirbhisi @ ndearadh do leanai agus
daoine 6ga agus nuair a bhionn siad 4 seachadadh chucu. | dtaithi na hOifige seo, is € is cuis
leis a lan de na deacrachtaf até os comhair leanaf in Eirinn inniu né nach dtugtar meas do na
prionsabail seo agus nach ndéantar iad a chosaint.

T4 an ddigh nach ndéantar priomhphrionsabail an CRC a bhreithnid go comhsheasmhach
feicthe aris agus arfs eile ag Oifig an Ombudsman do Leanai. Té cdsanna dea-chleachtais
ann inar stidir orgain de chuid an Stait iad féin ar mhodh comhsheasmhach leo; td a lan eile,
afach, nach ndearna iarracht chérasach ar bith leis na prionsabail sin a chur i bhfeidhm. Is
éard atd i gceist go bunusach le fiorchultdr measa a thuismid do chearta leanai nd dearcai
agusiomparaathrd saddigh go ndéantar prionsabail neamh-idirdhealaithe, leasannais fearr,
agus rannphdirtiocht lanbhria chomhthathd isteach sa chinnteoireacht go Iéir a bhaineann le
leanai agus daoine 6ga.

B’fhéidir gurb é an neamhghniombh is criticidla ar fud na seirbhise sibhialta agus poibli go
Iéir nuair a bhaineann sé le leanai agus daoine éga na nach dtugtar meas da gcearta chun
éisteachta agus go gcuirfi a ndearcai san aireamh agus cinnti a théann i gcion orthu &
ndéanamh. Td iarmhairt na teipe seo meas a thabhairt do ghuth an linbh feicthe agan OCO i
gcdsanna éagsula lena n-dirftear cdsanna mar seo a leanas:

nach ndearnadh foréil ar bith maidir le héisteacht le leana;

bhi easpa trédhearcachta ann maidir leis an déigh ina gcuirtear dearcai daoine 6ga san
direamh i bpréisis chinnteoireachta agus in achomhairc;

bhi easnaimh ann i ndéil le féachaint d’fhaisnéis suas chun data faoi staid an linbh
a chinntid;
i gcdsanna dirithe a bhain le leanai nach raibh tacaiocht tuismitheora acu, bhi teip né

moill i gceapadh oibrithe séisialta, agus da bharr sin bhi an phleandil agus abhcéideacht
cdraim neamhleor; agus

ni dhearna an proiseas a Usdidtear i ndéiledil le geardin né buarthaf arna n-ardd ag
leanbh né ag abhcdide ar a son féram imleor a chur ar fail le haghaidh ionadaiocht a
dhéanamh do ghuth an linbh, ag ath-iolrd na drochiarmhairte corruair.
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Uséideann an tOmbudsman do Leanaf na cumhachtaf a tugadh di le cearta agus leas leanaf
a chur chun cinn agus le scrddd agus fiosrd a dhéanamh ar gheardin in éadan comhlachtai
poibli, scoileanna agus ospidéal deonach, le hathrd a mholadh agus foghlaim & eispéireas
maireachtala daoine 6ga a leabd. Soléthraitear tuilleadh sonrai ar na priomhréimsi oibre nios
déanaf sa tuarascail seo.

Ar mha nios leithne ghniomhaigh Oifig an Ombudsman do Leanal mar ghniomhaire
éifeachtach le haghaidh athraithe i raon leathan de réimsf, lena n-diritear imscrddud cérasach
ar Children First: National Guidelines for the Protection and Welfare of Children, a dhirfonn
ar staid leanaf dealaithe ag cuardach tearmainn in Eirinn, agus ar dhul i ngleic leis an g4 le
buanmheicniocht athbhreithnithe ar bhas linbh a bhund in Eirinn.

Cé go bhfuil an OCO i staid mhaith leis an athru riachtanach i bhfabhar leanai agus daoine
6ga a chur chun cinn agus a éascd, athluann an tOmbudsman do Leanaf a buarthai a chuir sin
in idl i dtuarascélacha bliantdla roimhe seo maidir le:

An iarmhairt atd ag srianta acmhainni ar a cumas an fhreagairt lena bhfuil ga i gcoinne
éilimh atd ag méadu go tobann sa réimse gearan a sheachadadh, it a soldthréidh méid
beag d’acmhainni breise toradh maith i dtéarmai freagairt a thabhairt ar éileamh agus
duligcion nios fearr ar pholasaf agus chleachtas comhlachtai poibli; agus

Na srianta ar chumas na hOifig dul i ngleic le buarthai leanai agus daoine 6ga a
thagann 6 eisiaimh atd in Acht 2002, go hdirithe maidir leis na teorainneacha ar lion na
gcomhlachtai poibli a bhfuil si sainordaithe imscrddd a dhéanamh orthu.

Le cois na n-easnamh thuas, cuireann an t-easpa acmhainni cosc go héifeachtdil ar an
Ombudsman do Leanai é gheardin a ghlacadh a bhaineann le hiocafocht lidntais cosanta
soisialta, deontas, srl, maidir le leanai amhdin. Cuirtear geardin dd leithéidi chuig Oifig an
Ombudsman ghinearélta faoi lathair. Braitheann an tOmbudsman do Leanai cé go ndéantar
na hiocaiochtai lena mbaineann le daoine fasta ar chidiseanna follasacha, td na hiocaiochtai
sin le haghaidh cdram agus cothabhdil leanal go sonrach. Braitheann si go bhfuil éifeacht
dhireach ag drochiarmhairt miriarachdin ar bith i ndéanamh na hiocaiochtai seo ar an leanbh
lena mbaineann. Da bhri sin, ceapann si ma dhéantar acmhainni a chur ar fail d4 hoifig le dul
i ngleic le geardin den sért seo bheadh cur chuige nios iomladnaiche i gceist le peirspictiocht
leanbhlarnach a bhaint amach i gcdsanna da leithéidi agus bheadh sé nios ionann le
feidhmeanna agus dualgais oifige atd bunaithe, inter alia, go sonrach le scridd agus fiosrd a
dhéanamh ar gheardin a dhéanann leanai né a dhéantar ar a son.
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Tugadh Chéad Plean Straitéis an OCO chun criche in 2070. T4 sé cuf sa tuarascail seo
foramharc ar dhul chun cinn an OCO i dtreo na bpriomhchuspéiri atd leagtha sios sa Phlean
sin a chur ar féil. Léirigh siad seo an ga le comhlacht dr ar fad d’fhonn cumas a fhorbairt go
gastaagus d'fhonn a fheidhmeanna reachtdla a chomhlionadh. Isiad na réimse suntasacha ar
leith nd iad seo a leanas:

D’oibrigh an OCO buiséad beag de os cionn €2.1 millidin agus foireann de 15 duine ar an
iomlan lena n-diritear an tOmbudsman do Leanai in 2070. T4 si bunaithe go daingean anois
mar mhonatdir reachtdil neamhspledch ar ghniomhartha comhlachtaf poiblii ndéil le cearta
agus leas leanai.

Baétasceileabhichomh tdbhachtach leisan mbonneagar eagrichain, le linn na tréimhsesin,
nd bonn eolais a bhunt a rachadhigcion aran obair a bhile teacht agusiathreord d’fhonn na
torthai is fearr a sheachadadh do leanai agus dhaoine 6ga. Chun na criche sin, rinne an OCO
taighde bonnline ar chearta leanaf in Eirinn a choimisitind d'fhonn cuidid lena tosafochtaf a
leagan sios, mar a rinneadh i ndlinsi eile. Dhirigh sé seo ar bhreac-chuntas a dhéanamh ar na
priomhbhacainnia bhi ar réadu cearta leanai agus gripai leochaileacha faoi leith leanai agus
daoine éga a bhfuil a gcearta bactha de bharr ilbhacainni a shainaithint. Ba iad seo tri cinn de
na fadhbanna is suntasai a sainaithniodh sa taighde bonnline:

neamh-infheichteacht leanai sa dlf, i bpolasai agus i gcinnteoireacht, de barr easpa
struchtdr comhthdite le héisteacht le dearcai leanai, easnamh meicniochtai d’fhonn
dli, polasai agus buiséid a dhéanamh sabhdilte do leanai, agus an t-easnamh de
struchtuir éifeachtula le cur i bhfeidhm cearta leanai a ghearrann transna freagracht
rialtais a chomhordd;

nach ndéantar cearta leanaf a chosaint go sainrdite sa Bhunreacht agus i reachtaiocht
phriomhdil agus mar sin déantar neamhaird déibh i bprdisis chinnteoireachta a théann
i gcion orthu; agus

easpa meicniochtai abhcdideachta éifeachtdla le hionadaiocht a dhéanamh do leanai
agus da gcearta, agus le monatdireacht a dhéanamh ar sheirbhisi a dheartar lena
riachtanais a chomhlionadh.

Rinne cinneadh d'fhonn dul i ngleic le bacainni struchtdracha agus cérasacha da leithéidf
obair an OCO a mhudnld ar fud a feidhmeanna ar fad agus chuir sé taca faoin gcur chuige
a glacadh agus moltai & ndéanamh chuig an Oireachtas, chuig Airi Rialtais agus chuig
comhlachtaf poibli.
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Ba ¢é tionchar eile ar thosaiochtai OCO nd an obair atd déanta aici maidir le héisteacht le
leanai agus daoine éga agus ligean déibh bheith rannphairteach. Faoi mar a tuairsciodh i
dTuarascédlacha Bliantdla roimhe seo, i measc tionscnamh maidir leis seo bhi:

Big Ballot, inar ghlac beagnach 75,000 pairt;
bund painéal comhairleach don dige;

cuairteanna ar cheardlann oideachais ar chearta an OCO ag leanaf agus daoine éga
scoileanna agus clubanna dige as fud na tire ar fad;

comhchombhairli spriocdhirithe le daoine 6ga atd i measc na ndaoine is mé atd i mbaol
nach n-éisteofar leo mar leanaf dealaithe faoi chiram an Stéit; agus

rannphdirtiocht dhireach le daoine 6ga ata faoi choimead i bhForas Naomh Padraig.

Ba éréimseamhdin araibh ga tds dite athabhairtdé lelinnthréimhse an Phlean Straitéisigh, na
forbairt na feidhme scrddaithe agus imscrddaithe maidir le geardin 6 leanaf, né ar son leanal
faoi ghnfomhartha comhlachtai poibli a Idimhsedil. Rud a Iéirilonn an iarmhairt sa réimse seo
na an fas suntasach bliain le bliain ar gheardin, a thaispeanann méadu de bheagnach 65% idir
2007 agus 2010. Mar thoradh aran obair seo td moltaiarathrd a dhéanamh ar na comhlachtai
poiblilena mbaineann, agus ta glactha acu leo ina lan cdsanna, i réimsi cosuil le:

Oideachas — soldthar oideachais speisialta, iompar scoile, agus ldimhsedil geardn
ag scoileanna;

Sldinte — cosaint leanaf, cinnti ar leanai faoi chdram, agus rochtain ar sheirbhis agus
leorgacht seirbhisi; agus

Rialtas Aitidil — solathar tithiochta.

Chuaigh taithi an OCO le geardin aonair i gcion ar thionscnamh imscriduithe speisialta ar
ghnéithe faoi leith de pholasai né chleachtas 6 thaobh na gcomhlachtaf poibli. De bharr
gniomhaiochta ag an OCO maidir leis seo rinneadh tuarascail ar fud an chérais ar sholdthar
tithiochta do leanai faoi mhichumas agus ar Chur i bhFeidhm Children First: National
Guidelines for the Protection and Welfare of Children a ullmhd.

Chomh maith le cumhachtai geardn agus imscridaithe ‘ombuds’ traidisiinta arna
leagan amach in Acht 2002, measann Alt 7 den Acht, go bhfuil an sainordd agus Gdaras
sainordaithe ag an Ombudsman do Leanaf leis an Stdt a spreagadh chun polasaithe a
chuireann cearta agus leas leanai san direamh a fhorbairt agus clof leis na polasaithe sin;
combhairle a thabhairt d’Airi Rialtais maidir le clrsa ar bith a bhaineann le cearta agus leas
leanai; trdcht a dhéanamh ar reachtaiocht; agus dul i gcomhairle le leanai go direach agus a
mbuarthai a churinidl don phobal.
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Le linn na tréimhse seo faoi bhreathn, td tionscnaimh shainidla curtha i gcrich agan OCO a
bhaineann le leanai dealaithe ag cuardach tearmainn agus roghanna le haghaidh meicniocht
athbhreithnithe ar bhés leanafa bhund in Eirinn.

Rinne Qifigan Ombudsman do Leanaf tionscadal le leanaf dealaithe até ina gcénaf in Eirinn le
comhchombhairleadhéanamhleo faoina n-eispéiris sa Stat, agus da réir sin bearnafaran ddéigh
a raibh an Stat ag cosaint an ghripa leochailigh seo a shainaithint. D’iarr an tOmbudsman
do Leanai go gcuirfi stop leis an gctiram lagmheasa seo le haghaidh leanai dealaithe agus
d’fhoilsigh si tuarascail i mi na Samhna 2009 ina raibh buarthaf sonraithe cosdil le:

an caighdedn iseal clram a thugtar déibh i gcomparaid leo sitid sa chéras
ctraim priomhshrutha;

an t-easpa inilchta ar na brdnnaina cuireadh iad;

an t-easpa de mhaoirseacht chui 6n bhfoireann ctiraim sna brinna;
an lion de leanai dealaithe ariarraidh 6 chiram;

an t-easpa de mheicniochtai gearan imleora; agus

an t-easpa de chaomhnéir né chomhairleoir le cuidid leo.

Rinne an tOmbudsman do Leanai moltai chomh maith lena n-diriodh:

Deireadh a chur leis an gciram lagmheasa a thugtar do leanai dealaithe atd ina gcénaii
gcoiriocht brd nach bhfuil claraithe;

An t-athbhreithnid ar an gComhphrétacal idir an Garda Siochana agus Feidhmeannacht
na Seirbhise Sldinte agus a oiritind chun cdinsi faoi leith na leanai dealaithe a théann ar

iarraidh a chur san direamh;
Oibri Séisialta a leithdhdileadh ar an leanai seo; agus

Gur cheart go dtreordidh na leasanna is fearr don leanbh Bill Inimirce, Cénaithe agus
Cosanta ar bith ata le teacht agus a bhaineann leis na leanaf seo.

Le linn na hidirghabhdla seo, ghlac an FSS céimeanna le feabhas a chur ar an ddigh a
rabhthas ag cur cdraim ar fdil do na leanaf seo agus faoi mhi na Nollaig 2010, bhi gach bru
neamhchlaraithe do leanaf dealaithe dinta, agus rinneadh leanai a mheas agus a chur faoi

chidram altrama ina dhiaidh sin.
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In 2007, rinne an tOmbudsman do Leanai teagmhail leis an Aire Sldinte agus Leanai a bhi
ann ag an am, Mary Harney TD, lena mbuarthaf a chur in idl faoin easnamh de mheicniocht
athbhreithnithe ar bhas leanaf in Eirinn. | ndiaidh na teagmhéla seo rinne an tOmbudsman
do Leanaf agus a foireann obair shuntasach ar shamhail athbhreithnithe ar bhés leanai a
fhorbairt d’Eirinn. Airfodh leis seo rannphdirtiocht chuimsitheach péirtithe leasmhara le
gniomhaireachtai reachtula dbhartha cosuil leis an FSS, HIQA, an nGarda Siochédn, an CSO,
Oifig na Stidrthéra lonchdiseamh Poibli agus Créinéir Chathair Bhaile Atha Cliath. Ba é an
toradh a bhi ar seo né péipéar roghanna a mhol lion de shamhlacha a bheadh Eire 4balta a
ghlacadh. Cuireadh an péipéar seo faoi bhraid an Rialtais i m{ Feabhra 2009 agus faoi bhréid
Choiste an Oireachtais ar Shldinte agus Leanaf i mi an Mheithimh 2009.

| bPlean Forfheidhmithe Ryan, thiomnaigh an Rialtas iad féin do threoir a chur i bhfeidhm
maidir le hathbhreithnit a dhéanamh ar bhdsanna leanaf faoi chiram agus faoi choimedd.
I mi an Mharta 2010, d’fhoilsigh an HIQA treoir don FSS, arna shainordd ag Plean
Forfheidhmithe Ryan. Thug an HIQA aitheantas do dhoimhneacht agus scéip na hoibre a
rinne an Oifig roimhe seo, ghlac siad pairt ghnfomhach leis an OCO in ullmhd na treorach
seo agus bhi an OCO sésta gur Gsaid an HIQA an Pdipéar Roghanna a d'fhorbrafomar agus
an treoir & frdmu acu.

Faoi Acht 2002, solathraitear deis luachmhar don Ombudsman do Leanai le comhairle a
chur ar an Rialtas agus ar an Oireachtas agus tionchar a imirt orthu i ndail leis an iarmhairt
fhéidearthaabhaineann lereachtaiocht mholtaarstaid leanafagus dacine 6ga. Agusafeidhm
a comhlionadh aici, tugtar treoir don Ombudsman do Leanai faoi na caighdedin idirndisiinta
um chearta an duine ina bhfuil an Statina phairti. Déanann si measinu ar an méid a chloionn
an reachtafocht mholta le ceangaltais na gcaighdedn sin agus molann si athrd d’fhonn dul i
ngleic le heasnaimh ar bith a shainaithnitear. Le linn na tréimhse lena mbaineann, sholathair
an OCO combhairle chuimsitheach ar mholtai maidir leis an gCoinbhinsitn a leasy, géinnedil
leanai, tearmann agus inimirce, uchty, leanai faoi chiram, agus comhphdirtiocht shibhialta.
Chuiran chomhairle asholdthairan tOmbudsman do Leanaile diospdireachtai an Oireachtais
ar Bhilli a bhaineann le cearta agus leas leanai agus d’imir si tionchar orthu.

Bhi an OCO ina rannphdirti ghniomhach i lionraf idirndisidnta d” Ombudsmana do Leanai,
go héirithe Lionra na Breataine agus na hEireann le haghaidh Ombudsman agus Coimisinéirf
(BINOCC) agus an Lionra Eorpach le haghaidh Ombudsman do Leanai (ENOC). Trid
an rannphairtiocht seo ta cail laidir bunaithe ag an OCO mar institidid éifeachtach a
oibrionn d’fhonn cearta leanai a chur chun cinn. Toghadh an tOmbudsman do Leanai mar
chathaoirleach ar an ENOC le linn na tréimhse agus, ar roinnt 6cdidi, thug Combhairle na
hEorpa agus UNICEF cuireadh di le cur le comhdhalacha idirndisiinta ar chearta leanaf agus
le labhairt faoi eispéireas na hEireann maidir le hOifig an Ombudsman do Leanai a bhund

agus a fhorbairt, agus an obair a chuireann cearta leanaf chun cinn go ginearalta.
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Thar thréimhse an Phlean Straitéisigh, tharraing an tOmbudsman do Leanai aird ar
cheisteanna éagsila atd rithdbhachtach do leanai leochaileacha agus téthar leis na
ceisteanna seo a phlé go sdsuil fés. Cuireann an tuarascéil seo béim ar thiomantas an
Ombudsman do Leanai i nddil le fécas a choinnedil ar roinnt de na ceisteanna seo agus
leandint de bheith rannphadirteach leis na comhlachtai poibli dbhartha agus athrid é lorg acu
sna réimsf{ lena mbaineann:

larchdram: Té buarthai a ardaiodh leis an OCO tugtha chun suntais aici a Ian uaireanta,
lena n-diritear buarthai ¢ leanal agus & dhaoine 6ga, faoi nach dtugtar cur chuige
comhsheasmhach don iarchiram a sholdthraitear ar fud na tire. Cé go bhfuil obair
ar bun sna hearndlacha reachtila agus deonacha araon le feabhas a chur ar sholathar
iarchdraim, leanann an OCO de ghearain a fhail 6 leanai agus 6 dhaoine 6ga den chuid
is mé i ndéil leis an easpa de sholdthar iarchdraim, né soldthar iarchdraim neamhleor,
déibh nuair a fhdgann siad cdram. Baineann na buarthai le moill i bpleandil iarchiraim,
pleandil neamhleor go gineardlta, easpa de thacafocht do sholéthar iarchidraim agus
easpad’oibriséisialtaleithdhdilte. Nuaira bhiothasagdéanamh scriddaithe ar na geardin
seo, chonaic an OCO go raibh éagstlacht leathan i solathar na seirbhise iarchtraim go
naisiinta, bhi roinnt ceantar ag a raibh polasaf iarchiraim agus foireann thiomanta le
hoibrid le leanai agus daoine éga ag fagdil clraim, ach ni raibh polasai soiléir ag cuid eile
acu agus ni raibh ach seirbhisi teoranta ar fail déibh. Mhol an tOmbudsman do Leanaf
ina comhairle don Rialtas ar an mBille ar Chdram Leanai (Leasd) 2009 go ndéanfai
an tAcht um Chiram Leanai 1997 a least le hoibleagdid dhearfach a chur ar an Stat
maidir le hiarchdram a chur ar fail do gach leanbh faoi chiram cé acu leanai faoi chiram
deonach, né faoi chdram faoi ordd cdraim, ordd maoirseachta né faoi ordd cdraim
speisialta, go dti go mbeidh siad 21 bliain ar a laghad.

Rochtain ar shocrichdin chiraim speisialta: Chuir an tOmbudsman do Leanai roinnt
imscrdduithe i gerich le gairid maidir le soldthar seirbhise FSS do dhaoine 6ga da
lorgaiodh socrdchain chdraim speisialta. Thug na himscridduithe seo buarthaf faoi
leith chun cinn i ndéil le deacrachtai socrichdin chiraim speisialta a fhail agus an
comhéadan idir ciram speisialta agus bearta eile a glacadh le leas daoine éga a bhfuil
clram agus cosaint de dhith orthu a chinntid. Go sonrach, is buairt thromchudiseach
€ don Ombudsman do Leanai go raibh ar dhaoine éga a fuarthas ciontach i gcion
ach a raibh cidram speisialta de dhith orthu fosta fanacht leis na himeachtaf coiridla
abhartha a bheith tugtha chun criche sula rabhthas dbalta tds a chur leis na himeachtai
um chdram speisialta. D'ardaigh an tOmbudsman do Leanai na buarthafi seo leis an
Oireachtas ina Tuarascdil Bhliantdil 2009 ina comhairle ar an mBille um Chiram
Leanaf (Leasd) 2009, agus le FSS chomh maith i gcomhthéacs a hoibre imscridaithe.

llroinnt an tseachadta seirbhise: Nuair a bhraitheann leanaf agus a dteaghlaigh ar
thacaiocht & raon éagsula seirbhisi, méadaionn an t-ualach ar an teaghlach i dtéarmai
na seirbhisi sin a chomhordd, mar aon leis an bhféidearthacht go dteipfidh ar na
solathraithe seirbhise éagsila cumarsdid éifeachtdil a dhéanamh lena chéile agus na

seirbhisi & seachadadh acu chuig an leanbh agus/né teaghlach. Bhi drochiarmhairt ag
seo ar leanai’i roinnt de na casanna a tugadh ar aird na hOifige seo.
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Seirbhisi lasmuigh de ghnéth-uaireanta a fhorbairt: Is buairt thromchdiseach é don
OCO go bhfuil easnamh seirbhise ndisiinta 24 uair, lasmuigh de ghnathuaireanta
ann. Fagann sé leanaf agus daoine 6ga i staid go bhféadfadh sé nach mbeadh rochtain
acu ar ghairmithe clraim shaéisialta oilte i gcds géarchéime, ag brath ar an lathair lena
mbaineann agus an am a dtarlédh teagmhais da leithéidi. D4 bharr seo b’fhéidir go

gcuirfileanaf, agus go deimhin, cuirtear leanai in diteanna nach bhfuil oiridnach ar chér
ar bith.

Inidchadh ar sheirbhisi cénaithe do leanai: T4 an t-iniGchadh ar sheirbhisi cdnaithe
do leanai i gcoinne caighdedn ndisiinta ina ghné riachtanach maidir le seirbhisi
ardchaighdedin a thugann meas do chearta na leanaf sin a sholathar. D'ardaigh an
OCO buarthai faoi nach ndéantar monatdireacht né inidchadh ar an ddigh seo ar gach
seirbhis chénaithe agus faoisimh do leanaf, go héirithe leanai faoi mhichumais.

O thionscnamh na hQifige seo, t4 an tOmbudsman do Leanaf ag lorg go ndéanfaf least ar an
mBunreacht d’fhonn cosaint nios fearr athabhairt do chearta leanaf, agus ag cur comhairle ar
féil, de réir a sainordaithe reachtdil, d’Airi Rialtais agus Coisti Oireachtais comhleaninacha
maidir leis an ngd leis sin. Baineann tdbhacht ldrnach leis an Leasu sin d'fhonn creatlach ldidir
achurarféilledulingleic le ceisteanna den chineél a sainaithniodh thuas agus ceisteanna eile
a bhaineann le leanai. Chuir na comhairli cuimsitheacha arna bhfoilsid ag an Ombudsman do
Leanai béim ar an gd le least Bunreachta ar bith na prionsabail ghinearélta i gCoinbhinsidin
na Naisiin Aontaithe um Chearta an Linbh a threisid mar a tugadh chun suntais nios luaithe
sa tuarascdil seo.

D'athluaigh an tOmbudsman do Leanai a tuairim ldidir go bhfuil na gnéithe seo a
leanas riachtanach ma té athrd brioch i staid leanai agus daoine 6ga le diorthd 6 leasd ar
an mBunreacht:

rditeas sainrdite ar chearta an linbh, lena n-direofar saoirse ¢ leithcheal agus an ceart
péirt a ghlacadh i gcdrsaf a bhaineann leis/|éi;

ceart an linbh meas a bheith ar a leasanna is fearr mar phriomhbhreithnid i gcdrsai a
bhaineann leo;

dualgas reachtdil ar an Stét tacafocht a thabhairt do theaghlaigh agus gniomhd ar
bhealach comhréireach; agus

bogfhaisnéis.

Cuireadh td le hobair le linn 2070 maidir le Plean Straitéiseach dr a ullmhd, a fhoilseofar i
dtds 2011, agus a threordidh obair na hQifige suas go dti 2016.
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FORBAIRT NA
hEAGRAIOCHTA

Bhian tOmbudsman do Leanai ina séd bliain de bheith i bhfeidhm in 2010.

D'éag chéad téarmai sé bliana Emily Logan mar an Ombudsman do Leanai ar an 17 Nollaig
2009. Rinneadh Emily a athcheapadh ar an bpost seo le haghaidh sé bliana eile i ndail leis an
rdn a rith dhd Theach an Oireachtais. Ceapadh uachtardin is ea an tOmbudsman do Leanaf
agus tuairiscionn sé direach don Oireachtas. Is é seo sé( Tuarascdil Bhliantdil an Ombudsman
do Leanai go hiomlan agus an chéad tuarascail da dara téarma.

D’fhés scdip agus scéla na hoibre a rinne an OCO go suntasach ¢ bunaiodh i de bharr
roinnt fachtdiri, lena n-airitear méadd ar fheasacht agus thuiscint an phobail ar a rél
agus a sainchdram agus nios mé suime agus feasachta ar chearta agus leas leanai; gné
idirndisiinta mhéadaithe maidir le gniomhaiochtafi; leathnd de ghniomhaiochtai oideachais,
rannphdirtiochta agus polasaf agus athr ar shoc-dhéimeagrafaic na hEireann. | bhfianaise
seo, rinne an tOmbudsman do Leanai, le tacaiocht én Roinn Sldinte agus Leanai, cas laidir
chuig an Roinn Airgeadais le haghaidh solathair mheasartha d’acmhainni breise lena chinntid
gur féidir éi dlds agus doimhneacht na freagartha a éilionn na ceisteanna tromchdiseacha a
ldimhsedlann sia chur ar fail. In 2010 b’éigean brath nfos mé ar an bpainéal imscridaithe, de
réir an mhéadaithe shuntasaigh ar ghearain.

Téa adh ar an OCO foireann a choinnedil ag a bhfuil raon leathan de thaithi agus shaineolais
lena n-diritear sldinte leanai, oideachas, obair shdisialta, dli, dli um chearta an duine,
siciteiripe, polasaisdisialta, cur chun cinn sldinte, rannphairtiocht na hdige, cumarsaid, medin

tra, oideachas ar chearta an duine, agus riarachan poibli.

Chuiran OCO tis lena plean straitéiseach tr a fhorbairti gceathrd raithe 2010. Forbréidh an
plean ar chuspdiri agus luachanna straitéiseacha na chéad straitéise. Déanfaidh sé mionathrd
armhisean agus fhis straitéise eagraiochta dinimicilla atd ag forbairt agus ag a bhfuil sé bliana
taithi agus abhar suntasach fianaise anois ar fhirinne an scéil a bhaineann le saolta leanai in
Eirinn inniu.

Forbairt na hEagrafochta
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De bhun préiseas tairisceana iomaioch, d'fhorbair CombinedMedia Céras Bainistiochta
Abhair Foinse Oscailte a chuir ar chumas an OCO formhér bhainistiocht a ldithredin
Ghréaséin a dhéanamh go hinmhednach. Rinne an cur chuige seo laghdd suntasach ar na
costaisabhaineann leis an ldithrean Gréasdin. Cuireann sé ar chumas na hQifige chomh maith
cumarsdid dhireach a dhéanamh lena priomhghrdpai bunreachta ar mhodh atd dbhartha,
inrochtana agus trathdil don lucht éisteachta/féachana seo. Neartaigh sé ldithreacht ar line
an OCO agus a cumas le haghaidh idirghniomhafocht ldithredn Gréasdin chomh maith a
chinntionn go bhfuil nfos mé rochtana ag an bpobal ar an OCO. Léirfonn anailis ar thracht
an ldithredin Ghréasdin www.oco.ie go mbrabhsdlann 80% de chuairteoirf tri thart ar
8 leathanach den ldithredn Gréasdin i dtréimhse tri ndéiméad. Léirfonn anailis ar thurais
neascleantna choitianta go bhféachann cuairteoirf ar an leathanach baile ar dtis de ghnath,
agus ansin tugann siad aird ar na bealaf éagstila ar féidir beith rannphdirteach leis an OCO, a
chiallafonn go bhfuil an ldithredn Gréasain ag comhlionadh a chuspéra mar thairseach ar an
seirbhisi a chuirimid ar fail.

I ndiaidh cruinnid ardleibhéil ag an Roinn Sldinte agus Leanaf, d'fhorbair an tOmbudsman do
Leanai paipéar ar Sheirbhisi Poiblia Athrd a chuir s isteach chuig na hArd-Rinaithe ag Roinn
an Taoisigh agus ag an Roinn Sldinte agus Leanai. Sa doiciméad seo leag an tOmbudsman do
Leanai a tuairimi amach ar an déigh a bhféadfadh iarrachtai reatha maidir le seirbhisi poibli a
athrd a bheith ina dheis luachmhar don Stat d’fhonn freastal ar chearta agus leas leanai agus
a dteaghlach.

Aithnionn an OCO an tdbhacht a bhaineann le forbairt ghairmidil leandnach da foireann
uile. D'fhonn tacd leis an gcuspair seo chuir an Oifig tds le clér forbartha ceannaireachta da
foireann shinsearach le linn 2070. Bhi fécas an chldir ar cheannaireacht 6 pheirspictiocht
phearsanta, eagraiochta agus straitéise, mar aon le forbairt réil. Ba é an aidhm fhoriomldn
na innidlachtai na foirne lena mbaineann a choinnedil agus a fhorbairt i gcomhthéacs
ceannaireacht foirne ldidir a chur ar fail don Oifig.

Mar a bhi i mblianta roimhe seo, bhi suim shuntasach ag na medin in obair an OCO agus
rinneadh { a thuairiscit go forleitheadach. Go sonrach, in 2010 fuair an cheist maidir le bas
leanai faoi chdram an Stéit suim ollmhér 6 na medin. Chomh maith le rditis a dhéanamh go
réamhghniomhach, agus freagairt a thabhairt ar fhiosruithe é na medin, d"éirigh paipéar
roghanna an Ombudsman do Leanaf ar an ngd le meicniocht athbhreithnithe neamhspleach
ar bhés leanai, a forbraiodh in 2007/2008, de bheith ina acmhainn a raibh an-éileamh ag a
lan daoine sna medin air agus ar thagair siad go mér dé.
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Rinneadh imscrddd néisidnta an Ombudsman do Leanaf ar chur i bhfeidhm Children First
National Guidelines a fhoilsid i mi na Bealtaine 2070 agus rinne na medin ndisiinta agus
ditidla € a thuairiscid go cuimsitheach ina dhiaidh sin. Rinneadh é seo i measc piosafl eile
d’obair na hOifige a phlé i ndiospdireachtai san Oireachtas.

Ba € leithdhdileadh bunaidh Oifig an Ombudsman do Leanai na €2.223m ag tds 2010.
Ag teacht leis an laghdd i mbuiséid ar fud na hearndla poibli, rinneadh € seo a laghdu nios
déanaf sa bhliain go dt{€2.163m. Ag cur laghduithe i leithdhdilti thar bhlianta roimhe sin
san direamh, choinnigh an OCO laghd carnach ina bhuiséid de 10.21% sa tréimhse 2008
go 2010.

Té an tOmbudsman do Leanai freagrach as Raitis Airgeadais a ullmhi mar a leagtar amach in
Acht2002 agus asarialtacht nan-idirbhearta chinntid. Déantar na Réitis Airgeadais a ullmhd
de réir an Chleachtais Chuntasaiochta a bhfuil Glacadh Leis in Eirinn. Leagtar freagrachtaf
cuntasaiochta an Ombudsman do Leanaf amach in Acht 2002. Ta an Oifig freagrach as
gnéithe oibritichdin a cuid airgid. Airitear leis seo nésanna imeachta airgeadais 6 14 go 1 lena
n-diritear focafochtaf, prdisis tairisceana, feidhmid parolla agus tiomsu tuairiscean miosdil,
iad ar fad de réir an chleachtais inidchta is fearr.

Té na Raitis Airgeadais faoi réir inidchta ag an Ard-Reachtaire Cuntas agus Ciste agus
rinneadh an t-iniGichadh le haghaidh 2009 i mi na Nollag 2070. Ni dhéantar Raitis
Airgeadais a iniichadh ag an am a fhoilsitear an tuarascail bhliantdil go ginearalta. A luaithe
is a fhaomhann Oifig an Ard-Reachtaire Cuntas agus Ciste iad afach, foilsitear na cuntais ar
laithrean Gréasain an OCO —www.oco.ie

Soléthraionn Crowleys DFK seirbhisi cuntasaiochta d’Oifig an Ombudsman do Leanaf.

| bhfianaise srianta airgeadais atdiréim, lelinn 2010, lean an OCO de leas a bhaint as seirbhisi
roinnt bheag de dhochtdiri conaithe d'fhonn tacd lena hobair ar Gheardin agus Imscradd
agus lena feidhm Rannphairtiochta agus Oideachais. Bhi si buioch chomh maith cinamh a
bheith aici 6 dheonacha le gnéithe eile d'oibre a neartd. Bhi méid na n-iarratas agus calibre
na n-iarratas ar an gclar dochtdiri cénaithe agus deonach an-ard ar fad.

Leanann Ronan Daly Jermyn de sheirbhisi dli a chur ar fail d'Oifigan Ombudsman do Leanai 6
damhadh conradh tri bliana orthu in 2008 i ndiaidh comdértas tairisceana.

Forbairt na hEagraiochta
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POLASAI AGUS
REACHTAIOCHT

Leagann Alt 7 d’Acht 2002 sainordd agus feidhmeanna polasaf, taighde agus reachtaiochta
na hOifige. Go sonrach, fordlann sé go ndéanfaidh an tOmbudsman do Leanai an méid seo
aleanas:

comhairle a thabhairt d’Airl maidir le forbairt agus comhordd an pholasaf a bhaineann
le leanat;

comhairle a thabhairt d’Airi maidir le cdrsa ar bith abhaineann le cearta agus leas leanaf,
lena n-diritear an éifeacht dh6chuil a bheadh ag moltai reachtaiochta ar leanaf;

taighde a bhaineann le clrsa ar bith a bhaineann le cearta agus leas leanai a dhéanamh,
a chur chun cinn agus a fhoilsid; agus

faisnéis a mhalartd agus comhoibrid le hOmbudsmana do Leanai'i stéit eile.

Sa bhliain faoi athbhreithnid, sholathair an tOmbudsman do Leanai comhairle i ndail le
reachtafocht a moladh i raon de réimsi a raibh tdbhacht shuntasach ag baint leo maidir le
cearta agus leas leanai. Thug obair an OCO ar athbhreithnil reachtaiochta le linn na bliana
chun suntais nach raibh deis ag an Oireachtas, corruair, breathnd ar cheisteanna nios leithne
a bhaineann go direach le leanai agus atd bainteach le habhar Bille ach nach bpléitear go
sainrdite ann. Lena chois sin, leanann sé gurb é an cds na gur féidir reachtaiocht a bhaineann
le leanai a fhrdmu ar bhealach is Iéir nach bhfeidhmionn dé leasanna is fearr.

MaidirleisangcaidreamhidiranOCOagusRannaRialtais, bheadh sé niosfearrdd mbainfeadh
siad leas as an deis comhchombhairle a dhéanamh leisan Ombudsman do Leanafar bhonn nios
comhsheasmhai agus ag céim nios luaithe sa phréiseas um reachtaiocht a ullmhd.

I mi an Mhérta 2010, d'fhégair an tAire Leanai agus Gnéthai éige gur bhunaigh sé Gripa
Neamhspledch ina raibh Geoffrey Shannon, Rapdirtéir Speisialta ar Chosaint Leanaf
agus Norah Gibbons, an Stidrthdir Abhcdideachta ag Barnardos, le scrddd a dhéanamh ar
thorthaf athbhreithnithe a cuireadh i gcrich ar bhésanna leanai faoi chdram 6 bhi an bhliain
2000 ann. Bhi deacrachtai ag an nGripa Neamhspledch, 4fach, leis na doiciméid a raibh ga
leo d’fheidhmid a fheidhmeanna a fhéil. Chinn an Rialtas na bacainni seo a shard agus dul i
ngleic leis an gceist ar sholdthar faisnéise fogair ag an FSS do comhlachtai imscridaithe go
gineardlta trid an mBille Sldinte (Least) 2010 a thabhairt isteach.

Polasaiagus Reachtaiocht
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Scriobh an tOmbudsman do Leanai chuig an Taoiseach i mi na Bealtaine 2070 ag |€iril a
buarthai maidir le feidhmid na rialach iata, bunaithe ar thaithi an OCO ar ghearain faoi leanaf
faoi chiram a imscrddd. Go sonrach, mhaigh si ar an Taoiseach breathnd ar fheidhmid na
rialach seo go gineardlta, d'fhonn a chinntid go raibh sé solibtha go leor d’fhonn rochtain
réastnach ar fhaisnéis a cheadd, &it a bhfreastalédh rochtain dé leithéid ar mhaithe leis
an bpobal, agus ag an am céanna a chinntid go bhfuil cosaint imleor i bhfeidhm le meas a
thabhairt do chearta leanai agus do phriobhdideacht na bpairtithe.

Foilsiodh an Bille Sldinte (Least) 2010 i mi an Mheithimh 2010 le bacainni ar obair an
Ghripa Neamhspledch a bunaiodh le scrddd a dhéanamh ar thorthai athbhreithnithe a
cuireadh i gcrich ar bhdsanna leanai faoi chtiram & bhi an bhliain 2000 ann a shard. Cé gur
chuir an tOmbudsman do Leanaf féilte roimh an bhfiric go n-éascédh reachtaiocht an Gripa
Neamhspledch i ndail le rochtain a fhéil ar an bhfaisnéis ata riachtanach d’fhonn a thasc a
dhéanamh, léirigh si imni faoi roinnt de ghnéithe an Bhille:

Ba chuis aiféala € nar tugadh an chumhacht don Ghripa Neamhspleach doiciméid agus
faisnéis a fhail, agus bhi air brath ar an Aire Slainte agus Leanai leis seo a dhéanambh;

D’fhéadfaian Bille a neartd tri fhorail a dhéanamh go mbeadh an Griipa Neamhspleach
abalta tuarascélacha a fhoilsid ar a thionscnamh féin, seachas an chumhacht sin a
thabhairt don Aire Sldinte agus Leanai; agus

Nior phléigh an Bille an cheist ar na doiciméid agus an bhfaisnéis a fhaightear 6
imeachtai i gcdirt iata a fhoilsid ar mhaithe leis an bpobal.

Chuir an tOmbudsman do Leanai béim faoi nar thug na buarthaf a Iéiriodh sa chombhairle le
tuiscint nach mbeadh an Gripa Neamhspledch —a bhi déanta suas de phriomh-shaineolaithe
ar chearta agus chosaint leanai —4balta a fheidhmeanna a chur i gcrich. Seachas sin, ni raibh an
sainordd agus na cumhachtafatugadh don Ghripa chomh fairsing agus ba chéir déibh bheith.

D’ardaigh an Bille Sldinte (Leasd) an cheist nios leithne chomh maith maidir le comhoibrid
combhlachtai poiblile himscriduithe reachtula, cosdil leis na cinn a rinne an tOmbudsman do
Leanai. Théinig friotaiocht roimh an OCO corruair i roinnt bheag de chdsanna suntasacha
do sholathar na faisnéise a bhi de dhith le himscridd a dhéanamh, nuair a bhain faisnéis
da leithéid le himeachtai iata. Chuir tOmbudsman do Leanaf a buairt in idl don Rialtas go
bhféadfadh sé seo instititidi a chosaint 6 imscridd reachtdla arna thionscnamh ag leanbh, né
ar son linbh. Ar an ddigh seo is |éir go bhféadfadh an léirmhinid ar an riail iata, a ceapadh le
cearta agus leas leanaf a chosaint, feidhmid go codarsnach dé leasanna is fearr.

Is mi-dmharach é nar cheadaigh an Bille Sldinte (Least) i ndiaidh € a rith go tapa tri Thithe
an Oireachtais do bhreathnu nios iomldine ar na ceisteanna nios leithne seo arna n-ardd ag
an mBille.
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| ndiaidh cruinnithe leis an Aire Comhionannais, Imeasctha agus Chearta an Duine i mf
Aibredin 2070 inar ardaigh an tOmbudsman do Leanai buarthafi a tugadh ar aird a hOifige i
ndail le heasnamh leanai 6n mBille um Péirtnéireacht Shibhialta 2009, thug an tAire cuireadh
di comhairle ar an mBille a thabhairt.

Leag an OCO a tuairimi ar an mBille um Péirtnéireacht Shibhialta amach i mf 1dil 2010, ag
tabhairt chun suntais an déigh ar theip ar an mBille solathar imleor a chur ar féil ann do leanal
agus ag leagan amach an ddigh a bhféadfadh an Bille solathar nios fearr a dhéanamh déibh
siid lena mbaineann. Ba é buairt faoi leith a bhiag an OCO nd an ddigh shainidil a ndearnadh
leanaia bhreathnd agus an Bille & dhréachtd. Rinneadh alan d’fhoralacha an Bhille a bhaint as
réimsi eile den dli teaghlaigh, it a bhfuil oibleagdid ar na cdirteanna breathnd ar riachtanais
leanaf cleithidnacha, amhail i gcomhthéacs cosaint chomhthithiochta, discaoilte, cothabhdéla
agus combharbais. In ailt chomhionanna den Bhille um Pdirtnéireacht Shibhialta, afach,
baineadh tagairti ar an ngé le soldthar a dhéanamh do leanbh cleithiinach de theaghlach
amach de bhun tola.

Té an t-idirdheall a chruthaigh an Bille idir leanai péirtnéireachtal sibhialta agus leanaf a
ndéantar soldthar déibh faoi chodanna eile den dli teaghlaigh —amhail leanafii leasteaghlaigh
—ansmachtuil é thaobh na leanai de. T4 sé dochosanta a ditit nach bhfuil a nga le tacaiocht,
slandail airgeadais agus cosaint chomh tdbhachtach le riachtanais leanaf eile, n6 gur féidir an
difriocht seo den ddigh a gcaitear leo a fhirinnitd ar bhonn leasanna na leanaf sin.

Is 1éir d4 bhri sin nach raibh leasanna is fearr leanai na bpairtnéireachtai sibhialta ina
phriomhbhreathnid agus fordlacha an Bhille um Péirtnéireacht Shibhialta a bhain leo &
ndréachtd. Is dbhar imni € go bhféadfadh cur chuige d4 leithéid, nach dtagann beagnach ar
chor ar bith leis an bprionsabal a leagtar amach in Airteagal 3 den UNCRC (leasannais fearr
an linbh), taca a chur faoi 4r bpréiseas déanta dli.

Phléigh an Bille um Chdram Leanaf (Leasd) 2009 an cheist ar chiram speisialta agus cdrsaf
eile lena mbaineann, lena n-diritear an bonn reachtaiochta le haghaidh caomhndir ad litem a
cheapadh do leanai'i gcomhthéacs imeachtai ciram leanaf.

Bhi rochtain ar chdram speisialta, an préiseas a bhaineann leis agus iarmhairt orduithe ar
dhaoine éga marébharscridaitheagan OCOlelinnacuid oibreargheardin. Bhian t-easnamh
de chreatlach reachtdil trina bheifi dbalta orduithe ciraim speisialta a dhéanamh ina fhoinse
d’imni suntasach don OCO ar feadh tamaill fhada, go héirithe maidir le daoine 6ga a bhfuil
ctram speisialta de dhith orthu agus a fuarthas ciontach i gcion chomh maith—nior tugadh go
leor plé do riachtanais chdraim roinnt daoine éga sa staid seo toisc go bhfuil tosaiocht tugtha
do na himeachtaf coiridla dbhartha thar na himeachtaf cdraim. D'ardaigh an tOmbudsman do
Leanaf an cheist seo ina Tuarascail Bhliantdil 2009 chuig Tithe an Oireachtais.

Polasaiagus Reachtaiocht
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Ina comhairle don Rialtas ar an mBille, athluaigh an tOmbudsman do Leanai an bhuairt
seo agus d’ardaigh si roinnt pointi breise a thainig ¢ fhoralacha an Bhille. Mhol sian méid seo
aleanas:

nior cheart athchur faoi choimedd a sdid le haghaidh cliseanna leasa de bharran easpa
de shocrichdn clraim oiridnach;

maidir le himeachtai ctraim, ba cheart breathni ar phréiseas cdirte nios aontaithe
a chruthd ag leibhéal réigidinach ag a mbeadh pearsanra breithidnach le hoilidint
speisialta agus a mbeadh soladthartha go cui ag féachaint ar speictream iomlan
riachtanais chdraim leanaf;

ba cheart do leanai a bhionn bainteach in imeachtai clraim ceart a bheadh acu
caomhndiri ad litem ionadafocht a dhéanamh déibh, né ba cheart go mbeadh toimhde
laidir i bhfabhar ceaptha ar a laghad;

ba cheart breathnl ar chreatlach rialdla a bhund le haghaidh caomhnéiri ad litem
a bheadh neamhspledch én FSS, a chuirfeadh an obair atd déanta ag eagraiochtaf
deonacha cheana sa réimse seo san direamh agus a dhéanfadh monatdireacht ar

fheidhmid an chérais le himeacht ama; agus

ba cheart go gcuimseodh an Bille oibleagdid dhearfach ar an Stét iarchdram a chur
ar fail do gach leanbh faoi chidram cé acu faoi chiram deonach, né faoi ordd cdraim,
ordd maoirseachta né ordd cdraim speisialta atd siad go dti go mbeidh siad 21 bliain ar
alaghad.

Isifeidhm de chuid an OCO faoi Acht 2002 nd comhoibrid a dhéanamh leis na Ombudsmana
do Leanai stat eile.

Lelinn 2070 lean an OCO dé rannphdirtiocht ldidir agus ghniomhach leis an Lionra Eorpach
le haghaidh Ombudsman do Leanai (ENOC) chomh maith le Lionra na Breataine agus na
hEireann le haghaidh Ombudsman agus Coimisinéir{ (BINOCC).

BhiantOmbudsman do Leanaiina ball d'fheidhmeannas an ENOC go dti mi Mheédn Fémhair
2010 agus ceapadh { mar Chathaoirleach ina dhiaidh sin ar Ghripa Oibre an Lionra ar
Reachtanna agus Chaighdedin do 2011.
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GEARAIN AGUS
IMSCRUDUITHE

Is feidhm larnach agus ghnéthach de chuid na hOifige i an fheidhm um gheardin agus
imscrddd. Faoin Acht um Ombudsman do Leanai 2002, féadann an OCO imscrddd a
dhéanamh ar gheardin a dhéanann leanai agus daoine 6ga, né a dhéanann daoine fésta
ar a son, faoi eagraiochtai poibli, scoileanna né ospidéil. Is seirbhis  seo atd saor in aisce,
neamhspledch agus neamhchlaon.

Fordlann Acht 2002 d’fheidhmid na bhfeidhmeanna geardn agus imscriduithe ag an
Ombudsman do Leanai. Leagan na foralacha reachtaiochta seo forais miriarachdin
chaighdednacha maidir le hathbhreithniG a dhéanamh ar gheardin agus chur i gcrich
imscrdduithe. Ag cursan direamh nach mér go mbeadh an éifeacht de ghniomh ar leanbh mar
abharimscridaithe ar bith adhéanann an tOmbudsman do Leanai agus gur féidir le leanaf iad
féin geardin a thabhairt chuig an Oifig, leagan an tAcht raon d'fhordlacha reachtaiochta ar
leith amach a chuireann leochaileacht shonrach leanaf san direamh.

Fordlann an tAcht go bhféachfaidh an tOmbudsman do Leanai do na leasanna is fearr do
leanai agus { ag feidhmid a feidhmeanna geardn agus imscriduithe.

Fordlann an tAcht go dtabharfaidh an tOmbudsman do Leanai aird, ag cur aois agus
thuiscint an linbh san direamh, ar a mhianta né a mianta agus i ag feidhmid a feidhmeanna
gearan agus imscriduithe.

Soldthraionn an taithi shuntasach césoibre arna forbairt ag an Oifig |éargas uathdil ar
eispéireas maireachtala leanai agus a dteaghlach. Tugann sé deis luachmhar do chomhlachtai
poibli chomh maith leis an iarmhairt iarbhir de pholasaithe agus chleachtais ar talamh a
mheas, maidir leis an toradh inmhianta d’fheabhas a chur ar staid naleanai de dhroim seirbhis{
atd maoinithe go poibli.

Le bliain anuas ta freagairt dhearfach feicthe ag an Oifig é chomhlachtai poibli ag céim luath
sa phroiseas gearan agus réitiodh roinnt shuntasach de gheardin ag an gcéim sin. Léirionn sé
seo focas ar thaobh na hQifige le sésamh &itidil a bhaint amach idir na péirtithe dita gceapann
si go bhfuil bonn maith ann d’fhonn go dtarlédh sé seo. Is minic a tharlaionn sé gur féidir
sdsamh cui né éifeachtach a bhaint amach idir na péirtithe lena mbaineann go direach.
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Mads cui, lean an Oifig d’idirghabhélacha a dhéanamh le comhlachtai poibli maidir le
céimeanna is féidir a ghlacadh le polasaf, cleachtas agus nds imeachta a fheabhs( agus a
mhionathrd d’'fhonn na torthai is fearr do leanai a bhaint amach. Den chuid is md, fuair an
Oifig freagairt dhearfach ar na moltai a rinneadh, a bhfuil tionchar aige, ni hamhain ar leanbh
amhdin ag lar an gheardin ach ar leanaf eile atd ag lorg na seirbhisi sin né ag féil na seirbhisf
sin chomh maith.

Gosonrach, diriodh an méid seo aleanas le priomh-mholta a bhaineann le hoideachas, sldinte
agus tithiocht:

Soiléire agus cumarsdid faoi sholdthar seirbhise, inchdilitheacht agus theidliochtat,
faoiniarratasar rochtain a fhail ar sin agus ghniomhartha an chomhlachta phoibli maidir
leis seo.

Feabhas agus athbhreithnid ar pholasaiagus chleachtas. Dreasachtai ar leith a sholathar
sna réimsi:

Tithiocht — maidir le polasaithe ar iomprafocht fhrithshdisialta, an bpréiseas
iarratais ar dheontais tithfochta, trédhearcacht i nddil leis an bpréiseas um
leithdhaileadh tithiochta agus prdisis aistrithe, lena n-diritear idirchaidreamh le
cumainn tithiochta dheonacha.

Oideachas — maidir le hiompar scoile, an bprédiseas iarratais ar dheontais teagasc
baile, pleandil agus soiléire aistrithe maidir le polasaithe scoile, polasaithe
frithbhulafochta agus sruthid ranga.

Sldinte — maidir le soldthar a dhéanamh do leanafi le duine fasta a bheith leo agus
iad ag freastal ar chéiredil thar lear; forbairt polasai agus treoir nés imeachta go
sonrach i ndail le seirbhisi éisteolaiochta; agus pleandil chdraim, lena n-diritear
luathfhorbairt ar phleananna cdraim agus rannphdirtiocht leanaf sa phréiseas seo
agus i bpleandil aistrithe ar bith.

Treoir nds imeachta shoiléir le haghaidh foirne agus a bhfeidhmeanna riarachdin
& ndéanamh acu d’fhonn cothromas an phrdisis a chinntid agus cuidid a thabhairt
d’fhoireann lena chinntid go mbreathnaitear ar na céimeanna riachtanacha uile, mar
shampla a chinntit go bhfaightear an fhaisnéis riachtanach ar fad a bhaineann leis an
gcinneadh.

Caighdedin na ngeardn aitidil agus ndsanna imeachta achomharc, go héirithe maidir le
hinfheictheacht, inrochtaineacht, cothromas, gastacht agus trédhearcacht.

Rinneadh moltaf sainitila chomh maith i roinnt cdsanna i ndail le sasamh agus réiteach don
leanbh faoi leith ag lar an ghearain.
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Ag teacht le blianta roimhe seo, tharla méadd suntasach sa lion gearan in 2070 a fuair an
OCO agusrinneadh 1,223 gearan a ldimhseadil i rith na bliana ina raibh 1,144 gearén Gr agus
79 gearan a cuireadh ar aghaidh 6 2009. Isionann é seo agus méadd de 34% in 20710 agus
is é an méadu bliantdil is mé ar ghearain a fuair an Qifig 6 théinig sf i bhfeidhm. O 2008 go
2070 bhi méadi 65% ar gheardin.

Taispéanann anailis ar na geardin ar ndéiledladh leo in 2010, i gcompardid le 2009, an méid
seo aleanas:

Méadu foriomlan ar lion na ngearan a fuarthas i ngach catagair;
Fuarthas an lion is mé de gheardin sna catagdiri Oideachais agus Slainte;

Mhéadaigh geardin a bhain le hoideachas agus ba ionann iad agus 38% de na geardin
a fuarthas. Bhain an fhochatagdir is mé le gniomhartha muinteoiri/priomhoidf, lena
raibh lion méadaithe de gheardin faoi Bhoird Bainistiochta, leithdhdileadh riachtanas
speisialta, agus ldimhseail na lflomhainti bulafochta;

Baionann geardin a bhain le sldinte agus 37% den iomldn. Bhain an céatadan is mé de
gheardin dé leithéidi le cinnti maidir le leanai faoi chdram, arbh ionann é sin agus 25%
deniomldn sa chatagdir seo. Bhain céatadan suntasach le leorgacht seirbhisi FSS fosta,
mar aon le geardin faoi chosaint leanaf. | measc réimsi ina raibh na priomh-mhéaduithe
i lion na ngeardn a fuarthas bhi cinnti i nddil le leanaf faoi chdram, cdram leanai/
réamhscoileanna poibli/creiseanna, rochtain a fhéil ar sheirbhisi FSS agus gniomhartha
fhoireann FSS. Chuimsigh na geardin a bhain le réamhscoileanna lion geardn maidir
leis an Scéim um Chdram agus Oideachas na Luath-Oige (ECCE);

Mhéadaigh geardin a bhain le tithiocht 6 4% go 5% den iomlan — d'ardaigh lion mér
de na geardin seo buarthaf faoi oiriGinacht na tithiochta reatha agus faoin bpréiseas
iarratais le haghaidh aistrithe go tithiocht eile; agus

Mhéadaigh geardin chatagdire eile 6 8% go 12%, agus bhaint an méadd is mé le
liintais/focaiochtai.

Mar a léiriodh thuas, fuair an Oifig roinnt geardn a bhain le feidhmid na Scéime ECCE a
lainsedil Oifig an Aire Leanai agus Gnéthai Oige (OMCYA) in 2009. O chéim luath, agus
i rith 2070, fuarthas geardin ¢ thuismitheoiri ar son a leanai, i ndail le cdrsai cosil leis an
réastinafocht le haghaidh na gcritéar aoise atd curtha i bhfeidhm sa scéim agus soiléire na
cumarsdide agus na faisnéise atd an OMCYA ag cur ar fdil don phobal. Cé gur scridaiodh
cuid de na geardin a fuarthas agus go ndearnadh cinneadh gan imscridd a dhéanamh orthu,
td cuid eile acu ar sidl fés agus té siad ag céim an réamhscradaithe leis an gcomhlacht poibli.
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Té napriomhchatagdiri geardn ar fud Sldinte agus Oideachais an-chosuil le blianta roimhe seo
agus is abhar imni é go leantar de mhéadu a bheith ar lion na ngeardn sna réimse dirithe seo.
Rinne an Qifig tracht roimh seo maidir leis na bpriomhcheisteanna a ardaiodh sna réimsi seo
lena n-diritear na ceisteanna a d’'ardaigh daoine 6ga faoi chdram agus go sonrach a mbuairt
faoi rannphdirtiochti gcinnti a théann i gcion orthu agus an tuiscint a tugadh dé ndearcai.

Tri bhéim a chur ar phatrdn na ngeardn, tugtar an deis do chomhlachtai poibli breathnd ar
na ceisteanna a ardaiodh, infhaighteacht meicniochtai geardn ditidla né meicniochtai gearén
oiriinacha eile agus an ddigh ar féidir an polasai, cleachtas agus nés imeachta is fearr a
fhorbairtle foghlaim leathan agus bhrioch ar an gcéras a thaispedint dn taithi arimscrdduithe.

Mar a bhi'i mblianta roimhe seo, ba iad tuismitheoiri agus baill teaghlaigh shinte a rinne an
chuidis mé de na geardin a fuarthas. Is ( taithi na hOifige nd gurb iad tuismitheoiri na priomh-
abhcoidile haghaidh cearta agus leas leanai. Bhi méadu i lion na ngairmithe a rinne teagmhail
leis an Oifig chomh maith lena n-diritear oibrithe sdisialta, tuismitheoiri altrama, mdinteoirf,
Priomhoidi agus eagrafochtai/grdpaf tacaiochta. Bhi na gairmithe seo ag tabhairt tacaiochta
do leanai lena ngearan féin a dhéanamh né ag cur geardn isteach ar son leanai leochaileacha,
iad sitid go minic nach raibh cdram tuismitheoiri acu né nach raibh rochtain fhurasta acu ar
abhcdide a bheadh dbalta geardn a dhéanamh ar a son. Gan bainteacht na ngairmithe sin,
d’fheadfadh sé nach n-éisteofai leis na leanaf sin. Ag cur a bpost san direamh, cuireann na
gairmithe sin taithi agus tuiscint ar fail ar na ceisteanna a théann i gcion ar leanaf agus na
seirbhisi ata 4 solathar déibh agus ta sé seo an-luachmhar don OCO.
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Tugann an ranndn seo den tuarascéil priomhbhreithnithe le chéile a baineadh as an taithi ar
dhéiledil le geardin le linn 2010. T4 cuid de na breithnithe nach bhfuil dr ach is fid iad a athlua
toisc go bhfuil sé tdbhachtach do chearta agus leas leanaf a chur ar aghaidh go dtabharfaf
freagairt éifeachtuil ar na ddshldin dirithe a ardafonn siad.

Mar a cruthaiodh thuas, bhaint an céatadan is mé de gheardin a fuair an Oifigin 2010 le
hoideachas agus thaispedin sé mhéadi de 36% ar lion na ngeardn den sért sin a fuarthas
le linn na bliana roimhe sin. D’fhéadfadh sé go léirfonn seo, go méid dirithe, an fhiric nar
ndéanamh na socruithe reachtula arna leagan sios do thuismitheoirf maidir le buarthaf faoi
ghniomhartha scoileanna (faoi alt 28 den Acht Oideachais 1998) agus faoi ghnfomhartha
muinteoiri (faoi Chuid V den Acht um Chombhairle Mhdinteoireachta 1998) a ard( a chur
i bhfeidhm. Ina Tuarascdil Bhliantdil 2008, tharraing an tOmbudsman do Leanai aird ar
na bearnai reachtafochta agus riarachdin toisc gur teipeadh cloi le cur i bhfeidhm na
bhforélacha seo.

| mi na Nollag 2010 scriobh an tOmbudsman do Leanai chuig an Roinn Oideachais agus
Scileanna agus d'iarr sfan méid seo a leanas:

nuashonrd ar an dul chun cinn atd déanta ag an Roinn ar nésanna imeachta geardn a
fhorbairt de réir alt 28 den Acht Oideachais;

soiléireacht i nddil leis an bpréiseas achomharc arna sholathar faoi alt 29 den Acht sin;
agus

nuashonrd én Roinn ar an bhfrdma ama atdthar ag sdil leis d'fhonn tds a chur le Cuid
V den Acht um Chomhairle Mhdinteoireachta, a chuirfeadh ar chumas na Combhairle
geardin a bhaineann le hiompar gairmidil na foirne teagaisc a scrddu.

CreideannantOmbudsman do Leanai go bhfuil ga ldidirann anois le haghaidh gnfomhaiochta
cinntithe leis na cdrsaf seo a chur ar aghaidh.

Lean an Oifig de gheardin a cuireadh ar aghaidh a bhain le gniomhartha scoileanna a
fheicedil. Ag cur pholasai na hOifige meas a thabhairt do ndésanna imeachta ditidla san
aireamh, bhain na geardin a fuarthas le cdsanna sa chas nar tharla réiteach &itidil. Ba de bharr
nar thug dardis scoile cliseanna a bhi mionsaothraithe go leor le haghaidh cinnti a rinneadh
go raibh deacracht ann maidir le scridd agus imscrddd geardn da leithéidi a chur chun cinn
go héifeachtuil, agus go deimhin boinn fhéideartha le haghaidh réiteach &itidil a shainaithint.

Sachdsinadtugann Boird Bhainistiochta go leor faisnéise faoina mbreithnidichdin ar gheardin,
féadann sé seo deacrachtaf a chruthd do ghearanaigh i dtéarmai tuiscint a bheith acu ar na
cinnti a dhéantar n6 iad a ghlacadh. Go minic Iéirionn faisnéis a fhaigheann an Oifig seo
naddr gairid an taifid scriofa de chinnti a ghlactar maidir le geardin a bhionn casta corruair a
dhéantar chuig Bord. Té freagairti cosuil le ‘nior tugadh bunds leis an ngeardn’, ‘nior cuireadh

Gearain agus Imscriduithe

41



go leor faisnéise ar fail’, ‘sdsta nach bhfuil ga leis an ngearén a chur ar aghaidh nios faide’, né
‘déiledladh go sasuil le clrsai’ a tharlaionn ar leithligh i ngeardin aonair a dhéantar i gcdinsisa
chds nach mbionn nios mé faisnéis tacaiochta né réastinaiochta, mishasuil do ghearanaigh.
D’fhéadfaidh cur chuige da leithéid drochéifeacht a bheith aige ar an gcaidreamh idir
scoileanna agus teaghlaigh sa chas nach ndéantar cinntia bhféadfafa bheith déanta ar fhorais
mhaithe agus réastinta a mhinid.

D’fhéadfadh sé seo drochéifeacht a bheith aige ar an iontaofacht agus an trédhreacacht a
theastaionn 6 nds imeachta gearan scoile chomh maith. | roinnt cdsanna, d’fhéadfadh sé
go dtarlédh cliseadh sa chaidreamh idir an ngeardnach agus an scoil toisc go mothaionn
gearanaigh ndr éistitear leo né lena leanai go himleor.

Té feidhm gearan agus imscridaithe na hOifige leagtha amach in ailt 8 go 16 d’Acht 2002.
Fordlann an tAcht, agus na ndsanna imeachta a bunafodh faoi, do phréiseas gearan agus
imscridaithe atd an-ldidir, an-neamhchlaon agus an-neamhshéraioch. Pléann an Oifig
fiosruithe agus buarthai a d'fhéadfadh ceachtar de na péirtithe a chur in idl faoin bprdiseas,
cé acu ag céim an réamhscrddaithe né céim an imscridaithe, ar bhealach trédhearcach agus
pras. Ag an tus, sonraitear go soiléir do gach pairti nach abhcdide i an OCO do leanai nd nf
coimhlinteoir de chuid an chomhlachta phoiblilena mbaineann i agus Iéiritear € seoindsanna
imeachta agus i ngniomhartha na hOifige. Tugann an prdiseas seo malairt inmharthana ar
dhulimuinin an dli le geardin a phlé.

Téann scrddd agus imscrddd thromlach na ngeardn ar aghaidh le rannphairtiocht iomlan 6
chomhlachtai poibli agus scoileanna. Mar sin féin, [éirfonn roinnt cdsanna go nglactar modh
agus tuin freagartha nios dlithidla ar iarratais ar fhaisnéis 6n Qifig. Tugadh casanna faoi leith
den chur chuige seo faoi deara iontu seo a leanas:

FSS - Lorg roinnt de na freagairti a fuarthas & réimsi dirithe de FSS ar iarratais ar
fhaisnéis i ndail le geardin a bhain le leanaf faoi chiram didshlan a chur ar shainchdram
imscridaithe na hOifige seo. Ta buairt ar an tOmbudsman do Leanai nuair a dsdidtear
combhairle dIf go luath sna cdsanna seo. Corruair, is é an chéad fhreagairt a fhaigheann
an Oifig ar litir 5n Ombudsman do Leanai nd litir aturnae.

TdantOmbudsmando Leanaibuartha go bhféadfadh cdsannatarld nuairalorgédh comhlacht
poibliar ndearnadh gearan faoi maoirseacht neamhspleach a eisiamh go dirialta de bharr cur
chuige da leithéid. Bheadh impleachtaf soiléire ag cur chuige ar bith d4 leithéid, da nglacfaf
go leathan leis, maidir le hoscailteacht agus trédhearcacht na gcomhlachtaf poibli a mbeadh
geardin & ndéanamh fithu agus go mbeadh tuilleadh drochéifeachtaf aige ar leanaf agus ar
dhaoine 6ga tri mhoill ar shasamh ar bith a mbeadh ddar leis.

Buarthai faoi Chosaint Leanai é fhoireann FSS — Thdinig roinnt bhaill de chuid FSS
chuig an OCO le buarthaf faoi chosaint leanaf toisc nach bhfuil siad compordach na
buarthai sin a ardd laistigh de FSS né ma dhéanann siad amhlaidh, ni bhionn siad sésta
leis an bhfreagairta fhaigheann siad. Ag cur ndddr tromchuiseach na mbuarthai seo san
direamh d'ardaigh an tOmbudsman do Leanai an chirsa seo ag leibhéal POF.
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FSS — | roinnt bheag césanna luaigh roinnt Oifigigh Slinte Aitidla an riail iata mar
bhac ar sholdthar na faisnéise atd riachtanach d’fhonn go mbeadh réamhscridd né
imscrddd na ngeardn dbalta dul ar aghaidh. Bhreithnigh an Oifig seo gur cuireadh an
réastnaiocht seo ar féil i gcdsanna ina bhfuil an riail 4 Iéirmhinid ré-leathan mar bheith
aqg tuairiscid faisnéise ar bith atd a hiarraidh. | ndiaidh tuilleadh scridaithe ar an gctrsa,
td an Oifig seo sasta go bhfuil na cumhachtaf a theastaionn uaithi aici d’fhonn faisnéis
agus doiciméid i gcdsanna da leithéidi a fhdil. Faoi mar a thagraitear d6 nios luaithe, i
mi an Mheithimh 2010, d’fhoilsigh an Oifig seo a tuairim ar éifeacht na rialach iata trf
chombhairle a thabhairt don Rialtas ar an mBille Sldinte (Leasti) 2010 atd molta.

Scoileanna — | roinnt cdsanna nuair a d'fhéadfadh réiteach a bheith indéanta,
bhreithnigh an Oifig an claonadh freagairt a thabhairt tri ionadafocht dli né tri argdint
chomhsheasmhach leis na prionsabail dli de réiteas éilimh a shéanadh né a chonspéid.
s féidir le glacadh scoileanna de chur chuige ata ré- dhleathaioch deireadh a chur leis
an bhféidearthacht bealach nach bhfuil chomh cuimsitheach né chomh séraioch a fhdil
ar réiteach ceiste.

Téan Oifigseo den tuairim go gcailleann cinedlacha cur chuige den chineal thuasluaite an deis
don chombhlacht poibli né don scoil lena mbaineann a bpolasaithe agus nésanna imeachta a
dhearbhd, a athbhreithnid né a fhorbairt mura mbionn a dteagmhail leis an Oifig seo chomh
oscailte agus is féidir. Mar thoradh ar sin, d’fhéadfadh moill mhichui né bac michui a bheith
ann maidir leis an bpriomhfhaisnéis riachtanach a fhail d’fhonn go gcinnfeadh an Oifig seo cé
acu a raibh na gnfomhartha riarachdin cothrom agus sldn né nach raibh.

Baineann priomhchuspéir de chuid an Ombudsman do Leanai le cleachtais agus nésanna
imeachta nios meabhraithe agus ata riartha nios fearr a chur chun cinn agus teagmhdil &
déanambh le leanai agus daoine 6ga né le habhcdidiar a son.

Go ginearalta, td an Oifig den tuairim go dtugann an chuid is mé de chomhlachtaf poibli,
nuair a chuirtear an deis ar fdil déibh ag an gcéim imscridaithe né ar chuma eile, comhairle
gur mhian leo machnamh gniomhach agus athbhreithnid a dhéanamh ar na ceisteanna
atd 4 n-ardd. Corruair, d’fhéadfadh freagairt da leithéid bheith ina chuid de phréiseas
athbhreithnithe atd ar sidl cheana, né d'fhéadfadh sé go mbainfeadh sé leis an gceist n6 an
gcleachtas a ardaiodh aionchorprd isteach i dtéarmafi athbhreithnithe mholta.

Cé go bhféadfadh an cur chuige seo a bheith tairbhidil, tagann buairt chun cinn don Oifig
seo maidir le cuspdir agus treoshuiomh athbhreithnithe da leithéidi. | roinnt imscrdduithe
né scriduithe a tugadh chun criche, rinneadh na moltai agus na spreagthai a rinne an Oifig
seo a chomhshamhld isteach in athbhreithnid nios leithne de chleachtas a tharléidh agus a
chuirfear i gcrich ag data amach anseo. Bhi roinnt de na hathbhreithnithe seo neamhiata
agus is € tuiscint na hQOifige seo go bhfuil roinnt acu d leandint ar aghaidh roinnt bliana
ina dhiaidh sin. Go sonrach, thug an Roinn Oideachais freagairt ar mholtai an OCO roinnt
uaireanta tri iad a ionchorpru isteach in athbhreithnithe ar pholasaithe seachas gniomh
sainitil d'am a ghlacadh.
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Go bundsach baineann buairt na hOifige seo leis na fachtdiri seo a leanas:

an méid ama a glacadh le hathbhreithnithe dé leithéidia dhéanamh agus an dbharthacht
ldithreach agus iarmhairt fhéideartha don leanbh lena mbaineann;

an t-easnamh cinnteachta i roinnt cdsanna 6n tus faoi aidhmeanna, chuspdir agus fhad
sonraithe na n-athbhreithnithe;

iarchur, crioch feithimh an athbhreithnithe, maidir le cinnti ba cheart a ghlacadh go
réasdnta nios luaithe, n6 ar bhonn eatramhach;

préisis athbhreithnithe a bhféadfadh treoshuiomh luach ar airgead den chuid is
mé a bheith acu, gan cothromaiocht fhollasach imleor i dtéarmaf dul i ngleic le
drochéifeachtai ar leanai agus a dteaghlaigh i ndéil le rochtain ar sheirbhisi agus
Usaid seirbhisi; agus

an cruthd féideartha de shraith eile riarachdin, i bhfoirm prdisis riarachdin nach
bhfuil sainithe go himleor agus a bheidh faoi cheangal ama, laistigh de chomhlachtafi
poibli'i gclinsiina bhféadfaf ardleibhéal riarachdin a lua mar chuis le drochéifeacht
costil le moill.

Bionn an tOmbudsman do Leanai an-chdramach lena chinntid go ndeartar moltai a ndéanfaf
i ndiaidh imscradaithe ar bhealach a sholathrédh sochar ni hamhain do leanbh a ndearnadh
dochar dé/di, ach més féidir do gach leanbh agus gach abhcdide a oibrionn ar a son agus a
bhfuil na cérais riarachdin chéanna os a gcomhair.

Agus an Oifig ag leandint d’fhreagairt a fhail 6 chomhlacht poibli ar mholadh, lorgéidh sii
gcénaf a fhéil amach ca mhéad d'athbhreithnid foriomldn molta né leandnach a rachaidh i
ngleic go direach leis na ceisteanna a ardaiodh agus an déigh a mbainfidh leanaf sochar astu
sin. Ta ga leis an gcur chuige seo, nuair a bhreathnaionn athbhreithnid molta ar na polasaithe
agus na treoirlinte réamhbheitheacha, agus da gcloifi leo sild sa chéad &it bheadh sochar
direach acu aran leanbh.

Féadfar sampla den chur chuige seo a léirid tri athleandint na hOifige ar fhreagairt FSS ar
thoradh imscridaithe de chuid an OCO i ndail le pleandil agus an tacafocht a chuirtear ar f4il
do leanai faoi chliram altrama ag a bhfuil riachtanais speisialta. Leag an fhreagairt a fuarthas
an déigh a ndéanfadh moltai dd leithéidi fénamh do ghripa oibre a bhfuil sé d'aidhm acu
torthaf dé leithéidi a chur i bhfeidhm agus iad a threort agus cuireadh amline ar fail don
mhéid sin.

Spreag an bhuairt maidir le sochar inldimhsithe agus trathuil athbhreithnithe dé leithéidi an
Oifig seo lena fhail amach cén ddigh a gcuirfeadh an t-athbhreithnid feabhas ar shaolta na
leanai lena mbaineann agus cén ddigh a gcuideodh sé leis na habhcéidi sin, cé acu gairmitdla
nd eile, a oibrionn ar a son.

Leanann an Oifig seo de gharmhonatdireacht a dhéanamh ar na cirsai seo d'fhonn iarmhairt
na n-athbhreithnithe inmhednacha a gcuireann comhlachtai poibli tds leo ar an bhforail
luath um shdsamh a thomhas le drochéifeachtai gniomhartha ar leanai a mhaold mar a
shainaithnitear iad le linn imscrdduithe.
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Fuair an Oifig roinnt geardn inar chuir na gearanaigh buarthai in idl go bhfuil ceisteanna i
nddil le héagsulacht gheoghrafach i soldthar seirbhise FSS. Thainig difriochtai i riarachan
scéimeanna agus seachadadh seirbhisi ag FFS ar bhonn ndisiinta chun cinn le linn
imscriduithe chomh maith. Baineann sé seo le héagsulacht ar fud limistéir Oifig Sldinte
Aitiil laistigh den réigitin FSS céanna né éagsdlachtaf ar fud réigitin FSS maidir leis an méid
seo a leanas:

rochtain ar sheirbhisf teiripeacha costil le Siciatracht do Leanaf agus d’Oganaigh (lena
n-diritear seirbhisi le haghaidh atreoruithe neamhéigeandala agus seirbhisi do leanaf
le huathachas), Teiripe Urlabhra agus Teanga, Teiripe Shaothair, Fisiteiripe, agus
Siceolaiocht;

na proisis riarachdin aleantarindail le hiarratas a dhéanamh ar scéimeanna dirithe; agus

struchtdr agus formdid an tseachadta seirbhise, mar shampla, ta braistint agus taithi ag
roinnt tuismitheoiri maidir le neamhchothroime i ndéil le hacmhainni a sholathar, go
hairithe maidir le tacaf sldinte a bhaineann le scoileanna agus gur féidir éagsdlacht a
bheith in amanna feithimh do sheirbhisi.

D’fhéadfadh neamhdbaltacht rochtain thrathdil a fhéil ar thacai oideachais sa chds ina
dteastafonn go ndéantar réamh-mheasunuithe sldinte gairmidla ata faoi réir liostaf feithimh
fada né srianta acmhainniiad féin a bheith mar thoradh neamhbheartaithe ar an staid seo.

Aithnionn an Qifig seo go bhfuil srianta suntasacha ar na hacmhainni atd ar féil le freastal ar
éileamh na seirbhisi poibli a thagann 6 pholasaf an Rialtais d’fhonn aghaidh a thabhairt ar
airgeadas poibli. Mar sin féin, is féidir caighdedin agus dea-chleachtais riarachdin a choinnedil
agus ta sé tabhachtach a chinntit go ndéantar acmhainni ganna a sheachadadh ar bhealach
a meastar cothrom agus réastnta. Ni mér don Fheidhmeannacht cdsanna ina bhféadfadh
teorainneacha riarachdin laistigh de FSS difriochtaf suntasacha a thabhairt chun cinn maidir
le rochtain ar sheirbhisi agus infhaighteacht seirbhisi a shainaithint agus a phlé go cérasach.

Fuair an Oifig roinnt gearan maidir le moilleanna socrichain oiriinacha ar aghaidh a fhéil
do leanai agus do dhaoine éga i dtimpeallachtai ospidéil. Bhain sé seo le geardin i nddil
le moilleanna socrichdin oiridnacha ar son leanai a d'fhan san ospidéal a fhéil de bharr
moilleanna pacdisti tacafochta um chiram baile né socrichéin oiriinacha ar aghaidh a fhail.

Bhain cdsanna da leithéidi le leanal agus daocine 6ga a d’fhan i socrichdin faoinar mheas
gairmithe nach iad an socrichan is oiriinai d'fhonn freastal ar a riachtanais. | gcas amhain,
d’fhan leanbh a bhi bliain d'aois san ospidéal ar feadh 7 mi breise, ag feitheamh seirbhisi
pobalbhunaithe riachtanacha le haghaidh scaoileadh abhaile, cé go raibh na tuismitheoiri ag
iarraidh go dtiocfadh an leanbh ar ais abhaile. Tharla ceist cosil leis seo i nddil le haosach
seacht mbliana déag a bhfi faoi dhian-mhichumas intleachta a d'fhan san ospidéal ar feadh
6 mhi de bharr deacrachtai socrichan cénaithe oiriinach a fhail, cé go raibh sé réidh le
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scaoileadh abhaile. Sa dé chas mhol na tuismitheoiri go raibh sé de thuairim gairmithe leighis
nar raibh coiredil ospidéil de dhith ar na leanai agus d'aitigh na tuismitheoiri go raibh éifeacht
dhidltach ag an moill seo scaoileadh abhaile 6n ospidéal ar a leanai agus ar a dteaghlaigh.

T4 an chuma ann go bhféadfadh sé gur chuir breithnithe buiséid inmhednacha agus
deacrachtai socrdchéin oiriinacha ar aghaidh a fhéil leis an moill an staid a réiteach i gcuid de
na cdsannaseo. Ardaionn sé seo buarthaiinddil leis aniarmhairt ar leanai agus ar dhaoine ga
nuair a bhionn moill den chinedl seo ann agus d’fhéadfadh leanai agus daoine éga tréimhse
shuntasach ama a chaitheamh i socrichan mi-oiridnach da bharr seo.

Le linn 2010, bunaithe ar chomhairle dhlithidil a lorgafodh agus a fuarthas maidir lena
sainchlram imscriddaithe, chuiran OCO stop le himscrddd ar gheardn faoi ghnfomhartha na
Combhairle Ndisiinta um Oideachas Speisialta (CNOS) ar feitheamh ord( § dhéanamh ag an
Rialtas, mar a fhordiltear dé faoi Acht 2002, d’fhonn an Chombhairle a chuimsid go sainraite
laistigh dd sainchiram gearan agus imscridaithe. Admhafonn an Oifig comhaontd an CNOS
don ghniomhaiocht mholta seo. | mi na Samhna 2010, scriobh an tOmbudsman do Leanai
chuigan Aire Sldinte agus Leanai agiarraidh go n-eagrdfai an t-ordd riachtanach adhéanamh
go luath.

Chombhaontaigh an Oifig agus an CNOS, préiseas eatramhach trina dtabharfaf na buarthai a
tugadh chuigan Oifig ar aird dhireach an CNOS le haghaidh freagairt a fhail. Scriobh an Oifig
chuig na gearanaigh ar fad ar bhain an cinneadh seo leo le hinsint d6ibh faoi.

Ba chdir a thabhairt faoi deara go leanann an Oifig d’fhordlacha reachtdla alt 7 d’Acht 2002
a Usaid d'fhonn comhlachtai poibli a spreagadh chun polasaithe, cleachtais agus nésanna
imeachta atd deartha chun cearta agus leas leanaf a chur chun cinn a fhorbairt agus chun
ceisteannaagus buarthafabhaineannleis seo athabhairtchun suntais. Cuimsionnanobairseo
aghaidh a thabhairt ar cheisteanna a bhaineann le hoideachas speisialta. Faigheann an Oifig
an-chuidit maidir leis seo 6n rannphairtiocht dhireach a thagann én teagmbhdil a fhaigheann
si 6 leanaf, thuismitheoiri, chaomhndiri, agus ghairmithe né adhcdidi eile a ghniomhafonn ar
ason, d'fhonn ceisteanna imni atd acu a thabhairt chun suntais.

Fuair an Oifig roinnt geardn ar son leanaf néisitinta neamh-Eireannacha a bhain leis na
ceisteanna a bhaineann le solathar seirbhise agus leis an bprdiseas tearmainn agus inimirce.
Nuair a bhaineann ceisteanna a ardaitear le soldthar oideachais agus sldinte is féidir leis an
Oifigimscrddd a dhéanamh ag brath ar nddur faoi leith an gheardin. Ta bac ar an Oifig, afach,
6imscrddd a dhéanamh ar gheardin faoi riarachan dli a bhaineann le tearmann agus inimirce,
eaddirseachtnd saordnacht. Sin réite, is dbharimnifaoi leith é na ddshldin agus na deacrachtai
atd os comhair an ghrdpa leochailigh seo de leanaf agus dhaoine éga dealaithe don Oifig
seo ag cur san direamh a tiomantas cearta agus leas leanai agus daoine 4ga a chur chun cinn,
is cuma cé acu Eireannaigh né nisidnaigh neamh-Eireannacha iad. T4 sé tabhachtach, de
bhri sin, na ceisteanna a ardaitear leis an Oifig maidir lena dtaithi ar an méid seo a leanas a
thabhairt chun suntais:

46 / Ombudsman do Leanai Tuarascéil Bhliantdil 2010



rochtain ar oideachas, (a bhaineann le fad cénaitheachta sa tir);
measund ar aois agus an proiseas ina diaidh sin;

rochtain ar shiblini nuair a chuirtear leanai i gcdiriocht dhifridil agus i bpdirteanna
difridla den tir b'fhéidir;
na himpleachtai a bhaineann le gan aitheantas foirmidil a bheith acu; agus

iarratais ar lorg tearmainn agus dideanaithe — an fad ama atd i gceist leis an bprdiseas
agus an t-easpa cumarsaide i ndail le cur chun cinn a n-iarratas.

Théinig a lan de na ceisteanna seo chun cinn in obair an OCO chomh maith le leanafl
dealaithe aglorg tearmainn, mar a leagadh amach nios luaithe. Is é seo réimse ina leanfaidh
an OCO de mhonatdireacht a dhéanamh air agus breathndidh si ar bhealaf eile laistigh
déa cumhachtai reachtdla le hathrd a chur chun cinn a rachaidh chun sochair an linbh agus

daoine 6ga lena mbaineann.

Fordlann an tAcht um an Ombudsman do Leanai 2002 gur féidir leis an Ombudsman do
Leanaf tds a chur le himscrddd as a treoir féin nuair a bhionn an chuma ann go bhfuil gé le
himscridd ag féachaint do na cdinsi agus gan a bheith de riachtanas go bhfuarthas gearan
faoi leith. Td imscrdduithe féintola go héirithe Usdideach nuair nach mbionn sé go déchdil
go ndéanfadh leanai né teaghlaigh a mbeadh fadhb acu geardn a dhéanamh né nuair a
bhionn sé soiléir go bhfuil ceisteanna ann a bhaineann le roinnt mhér leanai. Tugann sé
an chumhacht don Ombudsman do Leanai imscridduithe cérasacha a dhéanambh leis an
acmhainneacht athrd nios leithne a spreagadh sa chéras riarachdin a rachadh chun leasa
nios mé nd leanbh aonair amhdin.

| mi na Samhna 2008, chuir an tOmbudsman do Leanai tds le himscrddd as a treoir féin ar
Children First: National Guidelines for the Protection and Welfare of Children, a dhirigh
ar ghnfomhartha riarachdin FSS i dtéarmaf cur i bhfeidhm agus Oifig na Roinne Sldinte
agus Leanaf de chuid an Aire Leanaf agus Gnéthai Oige (OMCYA) de barr a sainchtiraim
monatdireacht a dhéanamh ar chur i bhfeidhm na dtreoirlinte. Bhi'sé seo bunaithe ar:

na buarthaftromchdiseacha a thdinig as toradh athbhreithnid an OMCYA ar Children First
a foilsiodh i miidil 2008; agus

faisnéis a thdinig ar aird an OCO le gairid a |éirigh nach rabhthas ag cur Children First i
bhfeidhm go hiomlan.

Ba é seo an chéad imscridd cérasach a rinne an tOmbudsman do Leanai agus tri shainid
aithnionn sé an acmhainneacht atd ag an Ombudsman do Leanai athrd nios leithne a
spreagadh sa chéras riarachdin a rachadh chun leasa nios mé né leanbh aonair amhdin.
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Cuireadh tuarascdil imscridaithe deiridh i gerich i mi Aibredin 2010 agus foilsiodh i ina
dhiaidh sin. Ta cuid de na concldidi a fuarthas as dearfach. Go sonrach, aithniodh go
ndearnadh iarrachtaf suntasacha agamanna éagsula 6 bhi 1999 ann maidir le Children Firsta
churibhfeidhm. Ta cuid de na concldidididltach, éfach, agus fuarthas 11 cdsanna de dhroch-
riarachdn, as arinne an OCO 22 moladh.

I measc na bpriomhbhuarthai a fuarthas bhi:

an clissadh meicniochtai oiriinacha a chur i bhfeidhm don chur i bhfeidhm
idirghniomhaireachta Children First a bhrd ar aghaidh ag an Roinn Sldinte agus Leanai
62003 suas go dti 2008;

ni dhearnadh go leor iarrachta cur i bhfeidhm Children First a bhrd ar aghaidh laistigh
de FSS go dti gur bunaiodh an tascfhérsa i mi Feabhra 2009;

theip ar Bhoird Slainte fadhbanna a thainig chun cinn maidir le Children First a réiteach
lena n-diritear cur i bhfeidhm athraitheach;

theip ar FSS dearbht cdiliochta cuf a chur i bhfeidhm tri iniichadh inmheédnach
ar chdschomhaid;

theip ar an Athbhreithnid Leorgachta 2008 a rinne FSS cinneadh leorgachta a chinntid
ar bhealach brioch ar bith i ngach réimse feidhmidil;

theip ar an OMCYA a bheith trédhearcach i ndiospdid an caidrimh tionscail a bhain
le cur i bhfeidhm Children First, ina Athbhreithnid ar Children First a foilsiodh in
2008; agus

bhi easpa soiléire agus comhsheasmhachta ann i ndéil le priomhréimsi Children First
lena n-diritear ndsanna imeachta &itidla, sainithe ar mhi-Uséid; buarthai faoin mbonn
le haghaidh mi-Usdid leanai a thuairiscid; teip cur i bhfeidhm bileoga agus fégraf
comhghniomhaiochta a chinntid leis na Gardai agus teip rochtain sheachtrach 24 uair
an chloig ar an gCéras Fégartha um Chosaint Leanaf a chinntid.

Théinig deacracht faoi leith leis an gcur i bhfeidhm chun cinn i roinnt limistéar sa tir i ndail
le buarthai arna ndéanamh ag an gceardchumann IMPACT agus a bhaill maidir leis an
bpéipéarachas breise a bhi de dhith do Children First. Cinneadh san imscridd go raibh ordd
6 IMPACT né comhaontd idir IMPACT agus iar-Udarés Réigitnda Sldinte an Oirthir gan
Children First a chur i bhfeidhm gan aontd IMPACT agus go raibh sé seo fés i bhfeidhm ag
trath an imscrddaithe. Chiallaigh sé seoingniomh nach raibh aldn den phéipéarachas a bhide
dhith do Children First criochnaithe i gcuid mhaith de réigitin iar-Udards Réigidnda Sldinte an
Oirthir. In easnamh cur i bhfeidhm comhsheasmach de Children First, bhi iliocht de ndsanna
imeachta um chosaint leanai i bhfeidhm sna limistéir lena mbaineann.

Chinn an OCO nar tugadh tds dite do chosaint leanai ag amanna le linn na tréimhse ina raibh
seirbhisi sldinte agus sdisialta 4 least. Go sonrach, cailleadh an méiminteam i ndail le cur i
bhfeidhm idir 2003 - 2008, suas go dt le gairid. O lainsedladh an t-imscrddd thionscain FSS
roinnt tionscnamh ag a bhfuil acmhainneacht dhearfach.
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Bhain na 22 moladh arinneadh le:

go mbuailfidh an gripaardleibhéil abhunaighan OMCYA le chéile leis na ceisteanna ar
fad ar pholasafidirghniomhaireachta amuigh a bhaineann le Children First a réiteach;

feabhas a dhéanamh ar cheisteanna agus oibrit polasaf idirghnfomhaireachta;

iniichadh ar obair cosanta leanaf ag Cigireacht na Seirbhisi Séisialta lena n-diritear
scridu ar chdschomhaid agus comhinidchadh leis an gcomhlacht Gardai ébhartha i nddil
le Fégrai na nGardaf, comhoibrit na nGardai/FSS agus cruinnithe straitéise a thiondl;

go ndéanfariarrachtaf leis na ceisteanna caidreamh tionscail amuigh a réiteach;

Athbhreithnid ar rél Bainisteoir Cldram Leanai, a chuimseoidh an cheist ar rochtain ar
fhaisnéis déibh;

cur i bhfeidhm de réir a chéile de sheirbhisi Lasmuigh de Ghndthuaireanta ar fud
an Stdéit;

go mbreathndfar ar Chéras Fégartha um Chosaint Leanai a chruthd;

go leagfai amach go follasach go mbeadh feidhm ag na treoirlinte Children First
leasaithe maidir le séipéil;

go mbreathnofar ar sheirbhis cosanta leanai tiomanta sa Gharda Siochéna;

go mbunéfar comhstruchtdir idirchaidrimh idir FSS agus an Garda Siochdna i ngach
réimse ina bhfuil siad amuigh;

feabhas a chur ar choinnedil taifead agus € sin a chur i bhfeidhm agan SSI;
prétacail ar aistrid comhad le hinidchadh chomh maith;

FSS le hoilidint a sholathar do ghairmithe maidir lena ndualgas mi-tsaid a thuairiscid,

lena n-diritear cdsanna iardhearcacha;

Gach céim riachtanach a ghlacadh lena chinntit go dtabharfar liosta de chiontéiri gnéis
ciontaithe sa cheantar do gach Oifig Sldinte Oifigilil sa déigh go mbeidh sé dbalta an
riosca do leanbh ar bith a mheas; agus

an ga le treoir ar roinnt faisnéise agus cosaint sonraf a chur ar féil, nar cheart feitheamh
ar reachtaiocht ar bith atd ag teacht ar an gceist.

Braitheadh go raibh Athbhreithnid Straitéiseach ar Sheachadadh agus Bhainistiocht seirbhis{
Cosanta Leanaiarsill ag FSS agan am agus maidir leis seo mhol an OCO gur cheart breathnd
an bhfuil sé nios fearr seirbhisi cosanta leanai a sheachadadh laistigh de chomhthéacs FSS,
agus mas amhlaidh. an ddigh lena cinntid nach gcailltear fécas air de bharr buarthai nios
leithne faoi sheirbhisi sldinte.

Rinne an OCO idirchaidreamh le FSS Naisiinta agus an OMCYA i nddil leis na moltaf a
rinneadh agus cuireann siad failte roimh na freagairt{ dearfacha a cuireadh ar fail. Cinneadh
athbhreithnit a dhéanamh aran dul chun cinn maidir leis na moltai 12 mhiindiaidh thuarascail
an imscridaithe, agus mar sin beidh an Qifig ag plé an chirsa seo aris le linn 2071.
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Fuair an OCO freagairt dhearfach én nGarda Siochdna i nddil leis na moltai agus bhuail si le
Cigireacht an Gharda Siochéna.

Rinneadh plé suntasach maidir leis na ceisteanna a ardaiodh le linn an imscridaithe sa da
Theach de chuid Thithe an Oireachtais. Bunaiodh fochoiste de Chomhchoiste an Oireachtais
ar Shldinte agus Leanai d’fhonn aghaidh a thabhairt ar na moltai 6 roinnt tuarascélacha a chur
i bhfeidhm, lena n-diritear imscridd an OCO.

Is ionann na cés-staidéir agus sampla den obair a rinne an Oifig le linn na bliana. T4 sé
beartaithe roinnt imscrdduithe a fhoilsit i bhfoirm nios mionsonraithe in iris choimritchain
de chasanna le linn 2011. Is é an cuspoir né na ceisteanna a ardaiodh sna cdsanna a leagan
amach i gcomhthéacs an CRC agus ionstraimi eile um chearta an duine a chomhlionadh.

Rinne tuismitheoiri linbh 6ig ag a bhfuil riachtanais speisialta teagmhail leis an Ombudsman
do Leanaf le geardn a dhéanamh faoi oiridnacht an ti Gdardis aitidil a bhi siad ann maidir le
freastal ar riachtanais leighis a linbh, agus facin mhoill a dteaghlach a aistrit go dti tithiocht
nios oiriinai. Bhi imni ar an teaghlach go raibh an leanbh i mbaol € féin a ghortd de bharr
leagan amach a thi reatha. Thacaigh gairmfi leighis leis an imni seo, agus thug an gairmf{
comhairle don Udarés Aititiil gur theastaigh foirgneamh a bhi oiridnaithe go speisialta
d’fhonn dul i ngleic leis na riachtanais sldinte agus sabhailteachta don leanbh.

Le linnimscrddd an OCO ar an ngeardn tugann roinnt ceisteanna chun cinn:

Bhi an teaghlach ag ardd buarthai faoi oiriinacht an ti reatha don leanbh 6 bhi 2003
ann. Nior tugadh aghaidh ar na buarthai seo nuair a tugadh an gearan chuigan OCO.

Rinne an tUdarés Aititil roinnt oiritinuithe ar an gcdirfocht mar bheart eatramhach ach
ni raibh sé criochnaithe ar fad.

Dréachtaiodh pleananna in 2007 le haghaidh maoin shaincheaptha nér cuireadh
ar aghaidh.

Chuir Oifig an Ombudsman do Leanaf buarthaf an teaghlaigh faoi bhréid an Udariis Aitidiil
agus d’iarr siad go ndéanfai meicniochtai sdsaimh ditidla a scrddd.

I ndiaidh na hidirghabhila seo, chuir an tUdarés Aitidil in il don OCO gur shainaithin siad
maoinoiritinachad’'fheadfafaleathn( le freastal ar riachtanais an duine 6ig. Bhina gearanaigh
sésta leis an sésamh a thairg an tUdards Aitiil.

Chuir an Oifig seo an ga le cumarsdid shoiléir a chur ar fail don teaghlach agus da n-abhcéidi
ar bhfath an Udaréis go dtf go mbogfaidh an teaghlach agus an leanbh isteach ina dteach (r.
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Rinne tuismitheoir linbh éig ag a bhfuil riachtanais speisialta geardn leis an OCO faoi mhoill a
dteach a shineadh, a faomhadh faoi Dheontas Oiridnaithe an Udarsis Aititil do Dhaoine faoi
Mhichumas.

Arimscrddd a dhéanamh, shainaithin Oifig an Ombudsman do Leanai go raibh an chuma ann
nach raibh tuiscint idir ag an Udar4s Aitidil agus ag an tuismitheoir mar an gcéanna maidir leis
an obair shinidh a aontaiodh agus teorainneacha ar an gcinedl d’obair shinidh a cheadaitear
faoin Deontas do Dhaoine faoi Mhichumas.

Ghlac an tUdarés Aitidil le dearcadh an OCO faoin easpa cumarsdide leis an tuismitheoir
maidir le sonrafochtaf na hoibre a d’fhéadfaf a dhéanamh faoin scéim. D'aontaigh an tUdaras
Aitidil freastal ar iarratais an tuismitheora agus bhog an duine ég isteach go dtf an sineadh
t{. Mhol an Oifig go ndéanfadh an tUdar4s Aititil athbhreithnit ar na nésanna imeachta
riarachdin a chruthaigh na deacrachtai sa chas seo.

Rinneteaghlach geardnleisan OCOfaoin mhoillagan Udaras Aititil dul ingleiclena mbuarthaf
faoileibhéal taise ina dteach agus faoiiompraiocht fhrithshéisialta sa chomharsanacht. Diarr
an teaghlach go ndéanfafiad a aistrid go dti céiriocht eile.

Rinne an Oifig scrddd ar an gcas agus fuair si faisnéis 6n Udaras Aitidil maidir le dhd initichadh
innealtdireachta ar an maoin agus rinneadh deisitichain ina ndiaidh. Ddirt an tUdarés Aitidil
nach raibh sé dbalta dul i ngleic leis na buarthai facin iomprafocht fhrithshoisialta de bharr
nach raibh go leor faisnéise faighte aige.

Chinn an OCO gur chloigh an tUdar4s Aitidil lena pholasaf agus lena nésanna imeachta agus
nach raibh fianaise ar bith ann go raibh miriarachan i gceist.

Fuair Oifig an Ombudsman do Leanai gearan faoin easpa seirbhisi ortadéntacha a bhi ar fail
do leanbh faoi chdram altrama. Ardaiodh buarthai chomh maith faoin ddigh a raibh coinni
a mbainistit agus faoin ddigh ar tuigeadh plé leis an leanbh agus an teaghlach altrama faoi
chdinsi maolaitheacha, a bhi mar chis anacara don leanbh agus d'fhéadfadh sé gur chuir sé
seomoillaranrochtainarchidram. Shonraigh an geardnach fosta go raibh méid suntasachama
i gceist idir measind tosaigh iarratas an linbh ar chéiredil ortadéntach agus an chumarsaid
don teaghlach faoin gcinneadh deiridh.

Ona himscridi ar an gcas shainaithin Oifig an Ombudsman do Leanaf nar chuir FSS
soiléireacht ar féil don leanbh agus don teaghlach altrama faoi na teidliochtai chun céiredil
ortadéntach do leanaf faoi chiram. N& nior chuir FFS na himpleachtai a bhaineann le
céiredil phriobhdideach a d’fhoinsigh na tuismitheoiri altrama roimhe sin a lorg in idl go
soiléir don teaghlach.

Gearain agus Imscrdduithe
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GhlacFSStorthaian OCO goraibh easpasoiléireachtaannindail le teidliochtileith céiredla;
agus go raibh drochbhainistid ar choinni agus cumarsdid neamhshoiléir ina chuis anacara
don leanbh.

Shonraigh FSS nach raibh an leanbh i dteideal céiredla ortaddntaigh. | bhfianaise idirghabhail
na hOifige, 4fach, d’athbhreathnaigh FSS ar chdinsi faoi leith an chais agus d'inis siad don
OCO go gcuirfeadh siad sdsamh ar fail don leanbh.

D’inis FSS don OCO chomh maith go raibh sé bearthaithe acu leasé a dhéanamh ar a
modhanna cumarsdide go ginearalta le cramairi altrama faoi chéiredil ortadéntach.

Rinne tuismitheoir gearan leis an OCO faoin easpa seirbhisi a bhi ar fail dd mhac seacht
mbliana d’aois faoi uathachas. Ni bhfuair an leanbh teiripe urlabhra agus teanga ar bith ar
feadh tréimhse tri bliana i ndiaidh a dhiagndise. Chuaigh sé faoi mheasin teiripe shaothair a
mhol tuilleadh idirghabhéla ach bhi sé fés ag fanacht le seirbhisi nuair a rinneadh an gearan.

Ag an am rinne an tuismitheoir téagmhail leis an OCO, bhi an leanbh ag fanacht le seirbhisf
tri solathar seirbhise speisialaithe do leanaf faoi mhichumais intleachta. Bhi amanna feithimh
suntasacha suas le 4 bliana i gceist le haghaidh na seirbhisi seo.

Chinn an limistéar FSS lenar bhain gur cheart seirbhisi teiripeacha do leanai faoi uathachas
a chur ar fail tri na seirbhisi meabhairshlainte dititla do leanaf agus d'6ganaigh. Ni raibh na
hacmhainnf ildisciplineacha a theastaionn ag na seirbhisi seo, afach. D4 bharr seo lorgaiodh
seirbhis tri theiripe urlabhra agus teanga agus shiceolaiocht an phobail. Thainig deacrachtai
chun cinn de bharr infhaighteacht solathar foirne agus acmhainni mar aon le préisis
inmhednacha atreoraithe agus riarachain.

Agusimscridd déantaaiciaran gcds, fuairan Oifigroinnttorthafar ghniomharthariarachdin
FSS agus an tsolathraf seirbhise lenar bhain maidir le pleandil agus seachadadh seirbhise
don leanbh.

| measc mholtai an Ombudsman do Leanai bhi:

an gé le sasamh don leanbh ag lar an gheardin lena n-diritear rochtain ar sholdthar

seirbhise;
an gé le feabhas ar phleandil chidraim agus aistrid cdsanna ar fud solathraithe seirbhise;

athbhreithnit a dhéanamh ar dheacrachtaf liostai feithimh agus straitéisi a fhorbairt ina
leith; agus

athbhreithnitd a dhéanamh ar sholdthar seirbhise do leanai faoi uathachas saréimse seo.

Lelinnimscrdddan OCO, d’fhorbairt FSS tionscnamh um liosta feithimh agus mar thoradh
air sin fuair an leanbh na seirbhisi a bhi de dhith air. Rinne FSS tiomantas go leanfai de na
seirbhisi seo go dti go mbeadh féil aige ar sheirbhisi n soldthrai seirbhise speisialaithe
lena mbaineann.
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Dhearbhaigh FSS don OCO chomh maith go ndéanfaf athbhreithnid ar sholdthar seirbhise
do leanai a dhiagnaisitear le hauthachas de réir na Straitéise Naisidinta um Uathachas agus an
Chreat Ndisitnta maidir le Solathar Seirbhisi Teiripe do Leanai 6-18 mbliana d'aois.

Rinne tuismitheoir geardn leis an OCO faoi leibhéal na teiripe urlabhra agus teanga agus
na teiripe saothair a bhi & chur ar féil ag FSS dd mhac i ndiaidh d6 scaoileadh abhaile as
an ospidéal.

Le linn imscrddd na hQifige ar an gcds thug FSS mionsonrd ar na seirbhisi a solathraiodh 6n
liostd feithimh le haghaidh seirbhisi mi na Samhna roimhe sin, a chuimsigh bloc de theiripe
urlabhra agus teanga a solathrafodh idir mi an Mharta agus mi an Mheithimh agus bhi bloc
eile le solathar i mi IGil. Solathraiodh bloc teiripe shaothair 6 mhi Mhedn Fémhair go dti mi
na Nollag, agus soldthraiodh clar baile ina dhiaidh, clar grdpa idir mi an Mharta agus mi na
Bealtaine le gripa eile beartaithe don tSamhain le teacht.

Chinn an Oifig gur chloigh FSS lena pholasai agus lena nésanna imeachta agus chinn si nach
raibh ga le tuilleadh imscridaithe.

Rinne tuismitheoirf altrama teagmhdil le hOifig an Ombudsman do Leanai agus rinne a
leanbh altrama teagmhail 1€i ina dhiaidh sin i ndail le plean FSS socrichdn an linbh a athrd.
D’ardaigh an duine 6g buarthaf faoin athrd socrichain agus an iarmhairt a bheadh aige sin ar

ascoldireacht.

| ndiaidh idirghabhdil an OCO sa chés seo, mhol FSS don Oifig gur buaileadh agus gur
labhrafodh leis an leanbh agus ceapadh bainisteoir aitidil le hathbhreithnid a dhéanamh ar
an ngeardn. Ina dhiaidh sin chuir FSS in idl don OCO go ndearnadh céimeanna a ghlacadh
le dul i ngleic leis an gceist ar theagmhail lena theaghlach agus lena theaghlach altrama,
agus bhi monatdireacht & déanamh ar na buarthaf i ndail lena oideachas agus bhiothas lena
n-athbhreithnid agus bhainfeadh sé seo le dul i gcomhchombhairle leis. Bhi an Oifig sésta go
raibh an FSS ag glacadh céimeanna le dul i ngleic le buarthai an duine éig agus nach raibh ga
le tuilleadh imscridaithe.

Rinne tuismitheoir( linbh a bhi 14 mhi d’aois agus ata faoi mhichumas fisiceach teagmhdil
leis an Oifig le gearan a dhéanambh faoi nér eagraiodh data do mhdinliacht a linbh, d'aineoinn
go raibh g leis an méinliacht sula mbeadh an leanbh 18 mi né da dteipfi air seo bheadh an
leanbh ainimheach go buan.

| ndiaidh teagmhdla ag an OCO, mhol an t-ospidéal go raibh deacrachtai i gceist maidir le
leithdhdileadh amanna don obradlann don chinedl seo méinliachta de bharr méadaithe ar an
lion atreoruithe dd leithéidf, le cois méadaithe ar an éileamh don obradlann. Thuairiscigh an
t-ospidéal na céimeanna a glacadh le haghaidh a thabhairt ar na deacrachtai seo don Oifig.

Té sé sonraithe gur tairgeadh coinne don leanbh lena mbaineann toisc go rabhthas abalta am
breise obradlann a leithdhéileadh go sonrach don chinedl méinliachta a bhi’i gceist.

Geardin agus Imscriduithe
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D'inis an t-ospidéal don OCO chomh maith go ndearnadh athbhreithnid ar an liosta feithimh
don mhéinliacht seo agus duirt siad go bhfuair gach leanbh a bhi ar an liosta don mhdinliacht
seo ddta mdinliachta sceidealaithe.

Chinn an Oifig nach raibh ga le tuilleadh imscridaithe ar an gcdrsa seo toisc gur chuir an
t-ospidéal sdsamh ar féil don leanbh aonair agus gur glacadh céimeanna le haghaidh a
thabhairt ar na deacrachtaf a thdinig chun cinn.

Rinne tuismitheoiri teagmhdil leis an Oifig le buarthai a ardd faoi na seirbhisi ciram faoisimh
a bhi a solathar ag FSS do leanbh faoi mhichumas foghlama. Shonraigh na tuismitheoiri go
raibh socrtichan cdram faoisimh FSS, cé go raibh sé suite sa chontae ina raibh an teaghlach
ina gcénal, os cionn 60 mile ar shidl 6 scoil speisialta an linbh i gcontae eile. Bhi drochéifeacht
ag an eagrichan a bhii bhfeidhm ar an leanbh toisc go ndearna an t-am agus an fad a bhain
leis na sainacmhainni a fhéil sochar gach cinn a laghdu.

Bhi na tuismitheoiriagiarraidh ar FSS go gcuirfi seirbhisi facisimh ar fail nios gaire don scoil.
D’inis na tuismitheoiri don OCO gur dhidltaigh FSS an t-iarratas seo.

Nuair a rinne an Oifig imscridd maidir leis seo, dhealraigh sé go raibh an leanbh ag freastal
ar scoil speisialta i gcontae amhdin de bharr chineél ardspeisialaithe na gclar oideachais a
dhéantar ansin, ach bhi an fachtdir cinntitheach maidir le sufomh sheirbhisi faoisimh FSS ar
fail don leanbh ag brath ar an gcontae ina raibh an teaghlach ina chénai. Ba € limistéar FSS
difridil a bhiag cur seirbhisi ciram faoisimh ar fdil sa limistéar ina raibh an scoil lonnaithe.

| ndiaidh idirghabhail an Ombudsman do Leanai, bhuail foireann 6n dé limistéar FSS leis
na tuismitheoiri agus aontaiodh seirbhisi faciseamh cdraim comhroinnte a chur ar fail sa
limistéar céannaina raibh a scoil d'fhonn tact lena oideachas leandnach. Mhol FSS don Oifig
go ndearnadh an moladh leasaithe de bharr gur faomhadh acmhainnf{ breise. Thiomnaigh sé
don OCO go n-oibreodh FSS sa dd cheantar go dldth leis na tuismitheoiri maidir le socruithe,
lena n-dirftear an t-aistril i solathar an chdraim fhaoisimh

Chinn an Oifig nach raibh gé le tuilleadh idirghabhdla toisc gur cuireadh sdsamh ar fail agus
gur glacadh céimeanna le dul i ngleic leis n deacrachtaf a thainig chun cinn.

Rinne duine ég a bhi faoi chdram gearadn leis an Ombudsman do Leanai faoin ddigh a
rabhthas ag caitheambh leis nuair a rinne sé geardn faoi theagmhas tromchuiseach a tharla
ina aonad cénaithe.

Cé gur réitiodh an timpiste féin ag leibhéal aitidil i ndiaidh idirghabhdil an Ombudsman do
Leanaf, d’inis an duine 6g don OCO go raibh siad mishésta leis an bhfreagairt a fuarthas mar
chreid siad go rabhthas ag cur an lochta orthusan as an teagmhas a tharla.

Léirigh an duine 6g gurbh é an fath a raibh siad ag iarraidh gearan a dhéanamh leis an OCO
na gur cheart go mbeadh an fhoireann dbhartha eolasach faoina bhfreagairt ar an gceist faoi
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leith, go n-inseofai don fhoireann gur ghniomhaigh siad go michui maidir leis sin agus gur
chuir siad an locht ar an duine 6g as an teagmhas ina dhiaidh sin.

Bhian déigh ar fhreagairt an fhoireann &itidil mar a tharla leis an duine g lena mbaineann,
ina dbhar suime faoi leith don Ombudsman do Leanai, maidir leis na bacainni atd ar dhaoine
6ga a mbuarthaf a thabhairt chucu sidd is m6 até balta cuidid leo a thuiscint.

| ndiaidh rannphdirtiocht an OCO, gheall FSS athbhreithnid a dhéanamh lena chinntid go
ndéantar treoirlinte agus nésanna imeachta maidir le teagmbhais a l[dimhseail a leagan amach
go soiléir. Chinn siad i bhfabhar an duine 6ig maidir leis an gceist a ardaiodh agus moladh go
mbuailfeadh an fhoireann FSS abhartha leis an duine 6g d'fhonn na céimeanna a ghlac siad a
mhinid agus d'fhonn leithscéal iomldn a ghabhail leis.

T4 sé tdbhachtach go mothaionn leanaf faoi chdram muinin faoi rochtain a fhéil ar nésanna
imeachta gearan a thagann chun cinn é ghniomhartha a bhfuil éifeacht dhireach acu ar a
saolta agus a bheith rannphdirteach iontu. | bhfianaise na freagartha dearfaf athbhreithnid
gniomhach a dhéanamh ar an polasaithe agus na ndsanna imeachta atd i bhfeidhm agus na
gcéimeanna a ghlacadh d’fhonn foghlaim 6n teagmhas a chur chun cinn, cinneadh nach raibh
ga leis an Qifig tuilleadh gnfomhaiochta a dhéanamh.

Rinne an Oifig seo imscridd ar gheardin faoi dhidltd iompar scoile ag an Roinn Oideachas
agus Scileanna do dhuine g toisc nach raibh an duine 6g ag freastal ar a scoil is gaire. Mhol
an gearanach go raibh couta rollaithe na scoile is gaire lionta agus dé bhrisin ni raibh an ddine
4g ébalta rolld ansin agus da réir sin, bhi ar an tuismitheoir an duine 6g a chlard sa dara scoile
is gaire.

Rinne an OCO an fhaisnéis seo faoin easpa solathair de agus/né teidliochta d’iompar scoile
do leanai nach raibh dbalta freastal ar an scoil is gaire d6ibh de bharr ceisteanna acmhainne
ag an scoil sin a chur faoi bhrdid na Roinne Oideachais agus Scileanna.

Mar fhreagairt, mhol an Roinn Oideachais agus Scileanna d’Oifig an Ombudsman do Leanaf
go raibh siad sa phréiseas maidir le polasaithe ar iompar scoile a least le dul i ngleic leis na
ceisteanna a ardaiodh sa chds seo i nddil le hacmhainn chéiriochta rollaithe.

MbholanRoinn don Oifigchomh maith, agusiad ag feitheamh cheapadh an pholasai leasaithe,
go dtabharfai iompar ldmhaltais don duine ég sa chas, agus do dhaoine éga eile a bhf faoi
chdinsi costil leis seo, chuig an dara scoile is gaire dd mbaile, ag aithint go deimhin gurb { seo
an scoil is gaire ina raibh diteanna ar fail.

Geardin agus Imscriduithe
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Rinne tuismitheoir gearan leis an Ombudsman do Leanai maidir lena mac a bhi faoi
uathachas, agus a bhi ag freastal ar aonad uathachais i scoil phriomhshrutha. Shonraigh an
tuismitheoir go gcaithfeadh a mac a bhunoideachas a chur i gcrich i 7 mbliana san aonad
uathachais éagostil leis na leanaf a fhreastalaionn ar an scoil phriomhshrutha a chuireann a
dtimthriall bunoideachaisigcrichin 8 mbliana. Bhiimniar an tuismitheoir nach aleanbh réidh
le mednoideachas a thosud agus nar chuir cinneadh na scoile leasanna an linbh san direamh.

D'iarr an OCO faisnéis 6n scoil faoin gcads seo lena n-diritear polasaithe gaolmhara.
D’fhreagair an Bord Bainistiochta ar an Oifig ag moladh don Oifig go raibh timthriall 7
mbliana a sholdthar i bpolasai iontréla an aonaid uathachais. Mhol an Bord don OCO, &fach,
gondearnasiad polasaialeasi d’fhonnanteorainnaoise a bhaineannleisanaonad uathachais
a bhaint amach.

Dé bhrisin, i ndiaidh idirghabhdil an OCO, bhi'an leanbh lena mbaineann i dteideal fanachtar
scoil agus an timthriall iomldn 8 mbliana de bhunoideachas a chriochnd.

Cuireadh gearan isteach ar son duine 6ig maidir le cinneadh na Roinne Oideachais agus
Scileanna iompar bunscoile chuig an scoil ina raibh sé rollaithe, agus ar a raibh sé ag freastal
le 18 mi anuas, a dhidltd.

I ndiaidh scrddaithe aran gcds, chinnan OCO gur chloigh an Roinn Oideachaisagus Scileanna
le polasai lompair na Scoile, toisc gur athraigh an duine 6g lena mbaineann a sheoladh agus
niraibh sé ag freastal ar an scoil is gaire dé nios md. Da bhrisin ni raibh an duine 6g i dteideal
iompair faoi théarmai na scéime.

56 / Ombudsman do Leanai Tuarascéil Bhliantdil 2010









OBAIR RANNPHAIRTIOCHTA
AGUS OIDEAGHAIS IN 2010

Faoialt 7 d’Acht 2002, td oibleagdidi dearfacha ag an Oifig maidir le:

polasaithe, ndsanna imeachta agus cleachtais a chuireann cearta agus leas leanai chun
cinn a spreagadh;

feasacht a spreagadh i measc bhaill an phobail, lena n-diritear leanai, ar chirsaf a

bhaineann le cearta agus leas leanaf;
struchtdir chun comhchombhairle a dhéanamh le leanai' a bhund; agus

ceisteanna a bhaineann le cearta agus leas leanai agus atd ina n-dbhar imni do leanai iad
féin a thabhairt chun suntais.

Cuimsionn cur chuige an OCO maidir leis na hoibleagdidi seo a chombhlionadh a
priomhfheidhmeanna reachtila agus ta tiomantas do chultdr a fhorbairt ina dtugtar meas
do chearta leanaf sa dli, i bpolasaf agus i gcleachtas mar bhonn eolais aige. Glacann sé go
leor ama cultdr da leithéid a bhund. Cuimsionn obair an OCO maidir leis seo tuiscint ar
chearta leanaf a fhorbairt mar aon le cinnteoiri a spreagadh agus ddshlan a chur orthu tds
dite athabhairt do naleasannais fearr do leanai agus a dtuairimi agus a mbuarthafa chur san
direamh go cuf.

Le linn 2010, lean an Oifig d4 hobair le héisteacht le tuairimi leanaf agus lena mbuarthaf
a thabhairt chun suntais. Bhain cinneadh tdbhachtach a rinne an OCO maidir leis seo in
2010 leis an bPainéal Comhairleach don Oige (YAP). In 2009, chuir dara YAP na hQifige,
ina raibh os cionn fiche duine 6g 6 phéirteanna éagsdla d’Eirinn, a théarma dha bhliain i
gcrich. Té forbairt dhinimicidil déanta ar an Oifige dna bund in 2004. Soldthraiodh do
rannphdirtiocht leanaf agus cuireadh an rannphairtiocht sin chun cinn agus sa chomhthéacs
seo —bhisé seoina phréiseas foghlama agus leanfaidh sé de bheith ina phréiseas foghlama
—agus rinne an OCO a chur chuige a fhorbairt agus a éagsuld le dul i dteagmhail go direach
le leanai agus le daocine 6ga. Ag cur staid agus obair fhorbartha an OCO, mar aon le forbairti
seachtracha san direamh, chinn an Oifig gan buanphainéal leathanbhunaithe cosuil e YAP
a bhund in 2010. Ina éit sin, dhirigh an Qifig ar ghripai comhairleacha sainfhdcasaithe de
leanaf a bhund le pairt a ghlacadh i dtionscadail faoi leith. Le linn 2010, ba é fdcas éirithe
maidir leis seo na an réimse de dhaoine éga i bhForas Naomh Padraig. Tri thionscnaimh
cosuil lena Clar Cuairteanna, lean an OCO de leanai agus dhaoine 6ga d'aoiseanna éagsula,
agus a bhiina gcdnai faoi chidinsi éagsila a éascd, d'fhonn dbhar suime agus buartha a bhi
acu a chur faoina brdid.
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Lelinn 2010, thug na céadta leanai agus daoine éga cuairt ar an OCO lena muinteoiri le péirt
aghlacadhigceardlanna a bhi bunaithe ar ghnfomhaiochtai. Chomh maith le hobairan OCO
a chur in aithne do leanai agus do dhaoine 6ga agus iad a éascl le scrddd a dhéanamh ar
chdrsaf a bhaineann le cearta leanaf, is deis iad na ceardlanna seo do leanaf agus dhaoine 6ga
a dtuairimi ar chdrsai a théann i gcion orthu a chur in idl chomh maith le ceisteanna is dbhar
suime né buartha déibh aardd. Mar a bhii mblianta roimhe seo, roinn leanai agus daoine 6ga
athug cuairtaran OCO a n-eispéiris agus a bpeirspictiochtaf ar raon éagstil de cheisteanna,
lena -n-diritear oideachas, sldinte fhisiceach agus mheabhair, drugaf, an céras dli agus
ceartais, agus go n-éisteodh daoine fasta leo agus go gcuirfeadh siad a dtuairim{ san direamh.

Le 2010, d’fhorbair an Oifig abhair acmhainn oideachais do mhdinteoiri lena n-Gsdid i
mbunscoileanna, iar-bhunscoileanna agus ionaid Fhor-rochtana. Cuideoidh na habhair
What do you say? le miinteoiri scrddd a dhéanambh ar cheisteanna a bhaineann le cearta agus
saolta leanaf in Eirinn le leanaf agus daocine 6ga i gcomhthéacs theagasc agus fhoghlaim an
churaclaim. Is iad seo a leanas na ceisteanna:

Guth a bheith acu agus éisteacht leo;
Teaghlach agus clram;

Sldinte agus rachmhas;

Oideachas;

Sugradh, caitheamh aimsire agus féilliocht;
Cuimsiu; agus

Leanai agus an DIi.

Téirgeadh na habhair i mBéarla agus i nGaeilge agus cuimsionn siad ceithre l[dmhleabhar
le haghaidh bunscoileanna agus ldmhleabhar amhdin le haghaidh iar-bhunscoileanna
agus ionaid Fhor-rochtana. Bhain an obair ar na habhair seo le comhoibrid le muinteoiri a
d’oibrighleisan OCO i dtosach ar an habhair Big Ballot d'fhonn dhd cheacht tra agus bhreise
a fhorbairt do gach ceann de na ceithre lamhleabhar. Chuimsigh sé roinnt de phéstaeir Ura
a fhorbairt chomh maith agus DVD nuashonraithe a thdirgeadh le cuidid le mdinteoiri ina
gcuid oibre.

| mi Mhedn Fémhair agus Dheireadh Fémhair 2010, spreag an Oifig feasacht ar na habhair
a bhi ar f4il i measc mdinteoirf tri roinnt foilseachdn dbhartha (m.sh. /nTouch, ASTIR agus
nuachtlitir Gaelscoileanna) agus ldithredin ghréasdin. Ag cur na freagartha dearfai ar na
habhair & mhuinteoiri a oibrionn ag bunleibhéal oideachais agus ag iar-bhunleibhéal
oideachais san direamh, chuir an OCO tus le socruithe maidir le céip de na habhair a éisidint
chuig gach bunscoil, gach iar-bhunscoil agus gach ionad For-rochtana sa tir. T sé beartaithe
go dtacéidh na habhair seo le hobair na milte muinteoir agus go dtabharfaidh sé deis do na
milte eile leanaf agus duine 6g a bhfeasacht agus a dtuiscint ar chirsai a bhaineann le cearta
leanaf in Eirinn a fhorbairt.
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In 2070 chuir an OCO préiseas comhairliichain i gcrich le daoine éga 16 agus 17 mbliana
d'aois ag Foras Naomh Padraig, priosin dinta le mednsldndail a redchtdlann Seirbhis Priosdn
na hEireann. Ba é cuspéir foriomlan an chomhairlitichan seo na cloisteil go direach 6 dhaoine
6ga faoina n-eispéiris ar bheith faoi choimedd ag féachaint dé bpeirspictiochtai aran réimeas
agus na coinniollacha sa phriosin. Ba é an sprioc a bhi ann nd go mbreathnddh bainistiocht
Fhoras Naomh Pédraig, Seirbhis Priosdn na hEireann (IPS), agus lucht déanta polasaf go cuf
ar a dtuairimf, agus a n-idéanna le haghaidh athraithe, ag leibhéal néisitnta.

Chuir an Qifig sraith d'agallaimh ghrdpa i gerich le daoine 6ga rannphdirteacha sa phriostn
agus d'ullmhaigh situarascdil ar thorthai an chombhairlidchdin. Chuimseodh an tuarasciil seo,
le foilsit go luath in 2011, roinnt moltai maidir le gniomhaiochtai 6n Ombudsman do Leanaf.
Ina measc sitid bheadh moladh ldidir gur cheart don Aire Sldinte agus Leanai, le comhthoil
én Aire DIi agus Cirt agus Athchdirithe DIi, ordd a dhéanamh de réir Alt 11(2)(a) d’Acht
2002 chun cur ar chumas an OCO gearain 6 dhaoine éga faoi 18 mbliana atd faoi choimedd i
bhForas Naomh Pddraig a ldimhsedil.

Admhafonn an tOmbudsman do Leanai oscailteacht an IPS agus na foirne agus na
bainistiochta i bhForas Naomh Padraig maidir le hoibrid leis an Oifig agus an comhairlidchdn
seo a dhéanamh agus an tuarascail & hullmhd. Cuireann an OCO failte roimh na hiarrachtai
atd déanta ag an IPS agus Foras Naomh Pddraig cheana mar fhreagairt ar mholtai an
Ombudsman do Leanaf.

Té an Oifig ag tnGth le tuilleadh rannphdirtiochta cuidithe leis an da phéirti maidir leis seo.
Cuimsionn an rannphdirtiocht seo tionscnamh a thosaigh i ndeireadh 2010 agus a fhorbréidh
ar mholadh sa tuarascdil maidir le habhair dra faisnéise a fhorbairt do dhaoine éga até faoi
choimedd san Fhoras, iniarracht cumarsaid a dhéanamh le seirbhisi, réimeas agus rialacha an
phriosuin ar bhealai a dtuigeann siad.

Le linn na bliana, rinne an OCO comhchomhairle spriocdhirithe le leanai agus daoine 6ga
aran gceist ar cheartas a thacafonn le leanai. Chuir an chomhchomhairle seo le tionscnamh
de chuid Chomhairle na hEorpa faoi chldr Building a Europe for and with Children d’fhonn
treoirlinte ar cheartas a thacaionn le leanai a chruthd agus d’fhonn tuairim{ leanaf i
mBallstait a lorgi gcomhthéacs na treoirlinte seo a fhorbairt.

Chuaigh an OCO i gcomhchombhairle le ceithre ghridpa leanai agus daoine 6ga a raibh taithi
roimh ré né reatha acu ar an dlf agus ar an gcéras dli in Eirinn. Airfodh orthu daoin 6ga a bhi
rannphdirteach i dTionscadal Athstidrtha Garda, daoine 6ga a bhi faoi choimedd i bhForas
Naomh Padraig agus daoine 6ga a raibh taithi acu mar leanaf dealaithe ag lorg tearmainn
in Eirinn.

Cuireadh tuarascéil ar thorthai chomhchombhairle an OCO seo isteach chuig Combhairle
na hEorpa agus is féidir iad a fheicedil ar ldithredn Gréasain na hOifige www.oco.ie agus
ldithredn Gréaséin Chomhairle na hEorpa www.coe.int/children. Rinneadh na torthai a
chomhthathd isteach i dtuarascéil ar na comhchombhairli le leanai a tiondladh i 25 tir.
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I mi na Samhna 2010, ghlac an Coiste Airi de Chomhairle na hEorpa leis na Treoirlinte Ura
ar Cheartas a thacaionn le Leanai, agus is é an aidhm ata leo nd a chinntid go dtugtar meas
iomldn do chearta leanaf, lena n-diritear a gcearta chun faisnéise, chun ionadaiochta, chun
rannphadirtiochta, agus chun cosanta, agus laistigh de, chérais cheartais, lena n-diritear in
imeachtai breithidinacha mar aon le malairti ar imeachtai da leithéidi.

| mi Mhedn Fémhair 2010, choimisiinaigh an OCO taighde ar oideachas le haghaidh leanaf
faoi chiiram de réir oibleagdidi reachtila na hOifige faoi alt 7 d’Acht 2002 agus i bhfianaise
buarthaf agus geardn a thug leanaf faoi chdram chuig an OCO né a tugadh chuigan OCO ar
a son, maidir le ddshldin a bhionn os comhair leanai faoi chdram altrama agus faoi chiram
conaithe i nddil le rochtain a fhéil ar oideachas nd a bheith rannphdirteach in oideachas.
Té an taighde & dhéanamh ag an Instititid Taighde Eacnamaiochta agus Séisialta agus an
lonad Taighde Leanai, Coldiste na Triondide, Baile Atha Cliath d’Oifig an Ombudsman do
Leanai. Lena fhécas soiléir ar réitigh a fhdil, ta si mar aidhm ag an tionscadal um thaighde
céiliochtuil bearta nithidla, praiticidla a shainaithint a thabharfaidh tuilleadh tacaiochta do
rochtain, rannphiéirtiocht agus ghnéthi in oideachas do leanaifaoi chiram. Is éard atd i gceist
leis an bproiseas taighde nd athbhreithnit a dhéanamh ar na caighdedin, polasaithe, n6sanna
imeachta, cleachtais agus tionscnaimh speisialta abhartha ar bith in Eirinn agus i ndlinsf eile
mar aon le taighde priomhdil le raon péirtithe leasmhara, lena n-diritear leanaf agus daoine
6ga atd faoi chiram, né a bhi faoi chdram. Téthar ag suil go mbeidh an taighde tugtha chun
criche faoi mhi Mhedn Fémhair 2011.

In 2009, lainsedil an tlonad Taighde Leanai, Colaiste na Triondide, Baile Atha Cliath agusan
tlonad Taighde Leanaf agus Teaghlach in Ollscoil na hEireann, Gaillimh PhD Struchtiraithe
GridTaighde Leanai agus na hQige. | gcomhphiirtiocht leis an d4 ionad taighde agus an gclar
PhD dr seo, bhunaigh an OCO staidéaracht tr le haghaidh taighde dochttireachta ar chearta
agus leas leanai. | ndiaidh prdiseas iarratais, bronnadh an chéad staidéaracht ar thaighdeoir
a ndirfonn a thaighde dochtuireachta ar cheart chun éisteachta leanai i dtimpeallacht
bhunscoile. Cuimseoidh an taighde, a ghlacann cur chuige céiliochtdil, taighde priomhil ar
roinnt de ghridpa pdirtithe leasmhara, lena n-diritear leanai. Cuireadh an taighde ar aghaidh
in 2010.
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