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Who we are and what we do

The Ombudsman for Children’s Office (OCO) was established in April 2004
under primary legislation: the Ombudsman for Children Act, 2002. The
Ombudsman for Children is independent of Government and other civil society
actors and is accountable to the Oireachtas.

The role of the Ombudsman for Children is to promote and safeguard the rights
and welfare of children and young people up to eighteen years of age. The main
functions are: to provide an independent complaints handling service regarding
public bodies; to promote children’s rights, including through participation and
communication activities; and to provide research and policy advice to ensure
that law, policy and practice meet the highest standards and obligations under
the UN Convention on the Rights of the Child.

Emily Logan became Ireland’s first Ombudsman for Children in March 2004.



Message from the
Ombudsman for Children

Shaping and safequarding children’s rights in Ireland

Itis a very exciting and important time to be the Ombudsman for Children

in Ireland. It's a time when social attitudes and opinions are shifting and our
population is becoming ever more diverse. These changes are reflected in

how people view and treat children and young people. These changes are also
reflected in how children themselves think, feel and act. The values, attitudes
and behaviour of society are crucial in supporting children and young people to
live fulfilled lives.

This is my second annual report. This period of review has been an energetic
and exciting time. There has been a growing momentum in terms of public
debate about children in Ireland, culminating in November 2006 with An
Taoiseach, Bertie Ahern, making a public commitment to developing a culture
of respect for children in Ireland and strengthening the position of children in
the Constitution. In the latter part of 2006, the Minister for Children began

a consultation with key stakeholders to agree a wording for a Constitutional
referendum on children’s rights.

Against this backdrop of constitutional activity, a changing social environment
and a more diverse set of cultural and political beliefs, we need to put children
and young people centre stage and ensure that their participation is guaranteed.
We need to hear their voices. We need to recognise their unique experiences.
We need to respect their views.

In my capacity as Ombudsman for Children | am lucky to front the organisation
that is the Ombudsman for Children’s Office and | wish to explicitly pay tribute
to my committed and loyal team who have worked tirelessly to make sure that
this second period of operation has been a success both for the Office and for
children. I also want to thank my team of young advisors known as YAP. The
current team have been involved with the Office from the beginning and will
make way shortly for a new group of young people. | am very grateful for the
enormous contribution YAP has made to the OCO.

In terms of the highlights in this reporting period, | include:

- the endorsement of our work by the UN Committee on the Rights
of the Child;

- referral by Cabinet of draft legislation affecting children;

- the direct work with children and young people and a growing
awareness of the OCO; and

- an active response by public bodies to our complaints and investigations,
which increased from 177 to 790 in that time.



Next year will see the OCO explore the obstacles that prevent the full
implementation of children’s rights. One of the emerging obstacles is the
cultural and attitudinal approaches to providing services to some children and
families, approaches that fail to respect children.

While | accept that complaints may not accurately reflect the quality of a service,
they can often reflect an organisation’s culture and the experience of a child

and family. For instance, of much concern to me for this reporting period has
been an issue raised by the father of a child with an intellectual disability. The
substantive issue is within the remit of the Office but this man did not want my
Office to investigate the matter because he was fearful of the system and the
possible ramifications for his child. It causes me concern that any parent would
feel fearful of any public service system on which they rely.

The Ombudsman for Children’s Office was set up to promote the rights and
welfare of all children living in Ireland. We have statutory responsibility for this
task, but we are by no means working alone in this area. Many others, non-
governmental organisations, professionals working with children and some
politicians among others, have campaigned tirelessly to create a country where
children are listened to, believed and respected.

What role do we all have in shaping an Ireland where children are respected?
What role do our nation’s children and young people have in shaping those
changes? My staff and | are determined that the OCO's contribution will be a
meaningful, positive and empowering one.

Emily Logan
The Ombudsman for Children



Many children are vulnerable in Ireland today. The OCO uses its policy and
research functions to drive change and encourage the development of a society
which truly values and respects all its children. Our work is aimed at ensuring
that law, policy and practice meet the highest standards and our obligations
under the UN Convention on the Rights of the Child. In this way, we aim to
contribute to the shaping of a better Ireland for children.

The Ombudsman for Children Act, 2002 sets out the policy and research role of

the OCO. This role includes:

- Advising Ministers on the development and co-ordination of policy
relating to children;

- Monitoring and reviewing the operation of legislation relating to the rights
and welfare of children;

- Monitoring and reviewing the operation of the Ombudsman for Children Act
and, whenever necessary, making recommendations for amending it;

- Undertaking, promoting and publishing research into any matter relating to
the rights and welfare of children; and

- Exchanging information with Ombudsmen for Children of other States.

In addition, the 2002 Act makes clear that the Ombudsman, Emily Logan,
may give advice to Ministers on any matter relating to the rights and welfare
of children. This includes the important function of advising Ministers on
the consequences of implementing relevant legislative proposals and the
implications for children and their wellbeing.

During the period under review here, the policy and research work undertaken
by the OCO has sought to effect real change at the highest level in the State.
We have provided advice on a range of issues following requests from
Government or on the Ombudsman’s own initiative. The Office has made
submissions to Oireachtas Committees and important international bodies to
strengthen respect for the rights of children in the State. In order to improve our
understanding of the difficulties faced by children and young people in Ireland,
the OCO commissioned research into the nature of those difficulties so that
practical solutions can be identified and recommendations can be made on how
to effectively tackle them.



Here are some selected examples of the OCO’s Policy and Research
programme of work:

During the period under review, the Government referred three separate pieces
of draft legislation to the Ombudsman’s Office.

The first set of legislative proposals was the proposed changes to the Children
Act, 2001. These included the introduction of anti-social behaviour orders
(ASBOs); lowering the minimum age for criminal prosecution in certain cases
and the gradual extension of the children detention school system to all children
under the age of 18 years. The OCO was of the opinion that these legislative
changes could have major implications for the lives of children and young
people. Consequently, the Ombudsman’s advice submitted to Government in
April 2006, focused on the need for compliance with the relevant international
human rights standards on juvenile justice.

The second legislative proposal referred to the Office was the Criminal

Law (Sexual Offences) Bill, 2006. The Bill was drafted to fill a legislative

gap resulting from the decision of the Supreme Court to strike down as
unconstitutional a provision of the existing ‘statutory rape’ legislation. That
legislation had criminalised sexual relations with girls under the age of 17
years and allowed no provision for a defence of reasonable mistake as to age in
respect of girls under the age of 15.

The decision of the Supreme Court, in what became know as the CC case, led
to much public outcry and the swift enactment of the replacement Bill. The
implications for children arising from this legislative action were of concern to
the Ombudsman for Children’s Office. The provisions of the UN Convention
on the Rights of the Child guided our advice on the Bill. In that advice, the
Ombudsman welcomed certain aspects of the Bill such as the provision to
extend protection from exploitation to boys — the previous legislation enacted
in 1935 protected girls only. However, Emily Logan also raised a number of
concerns including the possibility that children could be prosecuted under the
terms of the new bill; that child victims might be subjected to damaging court
proceedings; and that a provision extending immunity from prosecution to
girls was discriminatory against boys. This advice on the Bill was submitted to
Governmenton 1 June 2006.

The Trafficking Bill was the third legislative proposal referred to this Office.
The Ombudsman’s advice on this Bill will be submitted to Government in
early 2007.



In addition to referrals from Government seeking opinion on proposed legal
change, the OCO provided advice to Government on the Office’s own initiative
under Section 7 of the Ombudsman for Children Act, 2002. In December
2006, the OCO submitted advice on a proposed referendum on children’s
rights announced by An Taoiseach in November 2006. Emily Logan had
previously called for a change to the Constitution to enhance the protection of
children’s rights in her submission to the All-Party Oireachtas Committee on
the Constitution in January 2005 and in her report to the UN Committee on the
Rights of the Child in April 2006.

In the Ombudsman’s advice on the proposed constitutional referendum, Emily
Logan called for change to Articles 40, 41 and 42 of the Constitution aimed

at providing explicit protection for the rights of children and the rights of all
families. In summary, the OCO called for:

- theinclusion of a provision that, in all actions concerning children, the best
interests of the child must be a primary consideration and —in child protection
matters —the paramount consideration;

- theinclusion of a provision setting out explicit rights for children including
the right to family care;

- an end to the practice of treating differently children from non-marital
families to those from marital families; and

- areformulation of the grounds upon which the State can act to
protect children.

During 2006, the Ombudsman made two formal submissions to Oireachtas
Committees. Her submission to the Oireachtas Joint Committee on Health and
Children on child protection concerns is referred to in Chapter 3 of this Report
dealing with the complaints function of the OCO (see page18).

In August 2006, the OCO made a written and oral submission to the Oireachtas
Joint Committee on Child Protection. The Committee was established in

July 2006 in the wake of the Supreme Court decision in the CC case and the
subsequent enactment of the Criminal Law (Sexual Offences) Act, 2006 which
criminalised sexual relations with children under the age of consent.

In the OCQO’s submission, the Ombudsman focused on the probable effects
on children of the newly enacted law. The Ombudsman’s principal concerns
regarding the 2006 Act were that it could expose children to damaging court
proceedings. Under its provisions, there was nothing to stop a defendant



10

asserting a defence of reasonable mistake as to age from directly cross
examining a child witness. The Ombudsman recommended that steps be taken
to protect child witnesses including: the admission of video-recorded evidence
by a child; prohibiting cross examination of a child by a defendant; the presence
of intermediaries to support children in the court room; pre-trial preparation
measures for children and training for all personnel working with children in the
criminal justice system.

The Ombudsman also noted in her submission that a confluence of important
issues: the Supreme Court decision in the CC case; the enactment of the 2006
Act; and the public debate on the child protection issues at the heart of the CC
case; all indicated the need for a constitutional referendum to include explicit
rights for children in the Constitution.

In September 2006, the UN Committee on the Rights of the Child reviewed
Ireland’s second report under the UN Convention on the Rights of the Child.
Ireland ratified the Convention in 1992 and is under an obligation to comply
with its terms. This was the second occasion on which Ireland’s performance
was reviewed. The first took place in 1998.

In addition to the State, other bodies can submit reports to the UN Committee
on the Rights of the Child and the Ombudsman submitted her report to the
Committee in April 2006. The report focused on particular areas of concern
highlighted by children and their families. These were issues on which the OCO
had a unique perspective: the need for Constitutional change to ensure respect
for children’s rights; child abuse; health care; education; disability; poverty;
corporal punishment; juvenile justice; and separated children seeking asylum.

InJune 2006, the Ombudsman travelled to Geneva and met with the UN
Committee at a pre-sessional hearing to provide further information about the key
issues and concerns for children and young people in Ireland. Emily Logan returned
to Geneva in September 2006 to observe the Committee’s formal examination of
an official delegation from Ireland headed by the Minister for Children.

At the end of September, the UN Committee published its Concluding
Observations on Ireland. In this document, the Committee notes the positive
and negative aspects of Ireland’s performance under the Convention on the
Rights of the Child and makes recommendations to the Government. The
Ombudsman for Children’s Office will continue to monitor the progress of
Children’s Rights . The UN Committe’s report is appended at Appendix 1.



The establishment of the Ombudsman for Children’s Office in Ireland was
part of a growing international trend towards the establishment of national
institutions charged with promoting and safequarding the rights of children.
Ombudsmen or Commissioners for children have now been established in 24
countries in Europe. The vast majority of the Offices have been set up in past
decade.

National Children’s Ombudsmen and Commissioners work within an
increasingly well-defined international context. In 1993, the United Nations
General Assembly adopted what are known as ‘the Paris Principles’ for the
functioning of national human rights institutions. The Principles set out the
roles and functions of national institutions and children’s ombudsmen and
underline the requirement that such offices be independent in the exercise of
their functions. The Council of Europe in Strasbourg is currently undertaking a
three-year programme to promote children’s rights and the European Union is
in the process of developing its own policy and work programme on children’s
rights.

In order to link into developments at international level and to share learning
with our counterparts in other European countries, a function provided for in

the Ombudsman for Children Act, 2002, the OCO became a full member of the

European Network of Ombudsmen and Commissioners for Children (ENOC).

The Network, established in 1997, acts as a forum for the exchange of
information and best practice. It also supports interaction between national
offices and international bodies such as the European Union and supports the
development of effective children’s rights institutions in Europe. Its principal
mission is to encourage implementation of the UN Convention on the Rights of
the Child throughout Europe.

During 2006, the Office contributed to the work of ENOC on a number of
levels. We actively contributed to the development of the ENOC statutes and
administrative structures for the network. This included hosting a meeting for
ENOC membersin Dublin in May 2006 at which the statutes for the network
were adopted. The OCO also contributed to the development of position
statements on specific issues and participated at the annual meeting of ENOC
held in September 2006.

Closer to home, our Office is also a member of the British and Irish Network of
Ombudsmen and Children’s Commissioners (BINOCC). This network brings
together the Children’s Commissioners of England, Northern Ireland, Scotland

1
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and Wales and our Ombudsman for Children’s Office here in Ireland. Given
the geographical proximity of our operations and the similarity of issues faced
in all five jurisdictions, the Network provides a very useful and effective forum
for the exchange of information and collaboration on issues of a cross-border
nature. In addition to collaboration at Commissioner/Ombudsman level, senior
staff in each of the five offices work together on an ongoing basis to develop
common policy positions and communications strategies.

In 2006, the Ombudsman for Children hosted the third BINOCC summit in
Dublin and participated at the first BINOCC staff conference held in Belfast.
The conference was attended by staff from each of the offices involved in the
network. In terms of facilitating shared learning and best practice, it was a great
success and will be repeated on an annual basis.

For further information on the work of the ENOC and BINOCC networks,
please consult the networks’ websites:

In August 2006, the Office commissioned a baseline research study on
children’s rights in Ireland. The study will be completed in March 2007.

The objective of the research is to identify the principal obstacles to the
realisation of children’s rights in Ireland. It will identify both the barriers to the
exercise of children’s rights and those factors that prevent full implementation
of children’s rights, notably those recognised under the UN Convention on the
Rights of the Child.

The research will serve three main purposes.

Firstly, it will help us to see where the major problems are in relation to respect
for children’s rights. Identifying these problems will help us to design our future
research and policy programme and to develop specific activities aimed at
overcoming those obstacles.



Secondly, the research will give the OCO a general picture of the state of
children’s rights in Ireland today against which we can judge progress over the
coming years. In this way, the research will act as a baseline or a starting point to
be used for future comparisons. It will also help the OCO to identify indicators
of change that will be crucial in assessing the efficacy of our work over the
coming years.

The baseline research is also an integral part of our three-phase Voice Project.
The Voice Project is described in more detail on page 23. In short, the Voice
Project will facilitate the participation of children and young people in the
development of the priority areas of work for the Office of the Ombudsman
for Children over the next four years. The baseline research constitutes the first
phase or academic element of the Voice Project.

13






Complaints and Investigations

Solving individual problems. Encouraging change.

Background

In 1998 the UN Committee on the Rights of the Child called for the
establishmentin Ireland of an Ombudsman for Children accessible to children
and with the power to deal with complaints and to provide solutions. This
followed efforts by NGOs and others to establish such an Office to promote and
protect children’s rights. The Ombudsman for Children’s Act, 2002, provides
for an independent, impartial complaints handling service. Under the Act, the
OCO can look into complaints made by children — or by adults on their behalf
—about public organisations, schools or hospitals. This is a free service.

How the OCO views and operates its complaints function

The complaints and investigations service is a core function of the Office. The
Ombudsman utilises this power in order to investigate individual complaints
where children have been adversely affected and to find solutions. But the
Office believes that the execution of this function should be a constructive
rather than an adversarial one in order to enable public bodies and organisations
to improve their policies, practices and service provision so as to achieve the
best possible outcomes for the child making the complaint and ultimately all
children in contact with the public body. In this respect, the complaints and
investigations function is used as a catalyst to promote positive change and the
implementation of models of good practice beyond the individual case under
investigation. It therefore allows the Office to have an impact at both micro-
level with regards to individual cases and at macro-level by solving systemic
difficulties. The Ombudsman views this as especially important given Ireland’s
failure in the past to respond to the ill-treatment of children.

In making recommendations, the Ombudsman aims to find solutions that
are fair, constructive and empowering for all parties. The Office is neither an
advocate for the child nor an adversary to the public body.

Work to date

Inits first year of operation, from April 2004 to April 2005, the OCO received
177 complaints. The number of complaints has since substantially increased
reaching 790 for the period covered by this report.

During this time, the nature and complexity of the complaints have changed.
We are witnessing a rise in cases of greater complexity concerning children in
vulnerable situations such as child protection; cases of children with limited
access to an advocate such as those in care and separated children seeking
asylum; complaints involving a wider number of agencies and stakeholders; and

15
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cases that had escalated to a point of conflict where the relationship between
the family and a service provider was impaired.

When it is not appropriate for the Ombudsman’s Office to investigate a
complaint, we will refer the complainant to the appropriate redress mechanisms
or the relevant organisation.

Sample cases
Here we provide a number of sample cases in order to illustrate the variety,
processes and outcomes of this important aspect of our work.

CASE 1

The complaint

A school principal contacted the OCO because he believed that the financial
allocation given by the Department of Education and Science to his school

to provide for students with special needs was unfair. He asserted that the
allocation was based on the school’s 2003 enrolment figure and that the
Department of Education intended to use this figure as an indicator of need
until 2008. The Department told him that it would only review this allocation
if the school qualified as a ‘developing school’. To qualify for this, the school
had to demonstrate a substantial increase in enrolment in one individual year.
However, despite the fact that the school had nearly doubled its enrolment
since 2003 because it did not reach the target in any one individual year, it did
not qualify for ‘developing school’ status.

The Department said that when it devised the scheme in June 2004, it used
2003 figures, which were the most recent available at that time. They explained
that the allocation would not be reviewed for three years to let the scheme
settlein.

The outcome

The Office concluded that it may have been contrary to fair and sound
administration for the Department to neglect to take into account the
cumulative growth in enrolment. On this basis the Department agreed to review
this school’s general allocation and agreed to employ two additional Learning
Support Teachers.



CASE 2

The complaint

A mother made a complaint that her local authority failed to provide adequate
housing for her son who had been diagnosed with a progressive disabling
disease. The mother refused a house offered by the local authority on foot of
medical advice that the accommodation would not meet her son’s specific and
changing needs. The Council contended that the house was developed for her
son in consultation with his Occupational Therapist. Since 2000, the Council
had refused to review the child’s case despite several medical representations
outlining the deterioration in the boy’s condition.

The outcome

Following an involved and comprehensive investigation, the Office found that
there was no evidence that the house had been adapted for the boy's specific
needs and, therefore, did not constitute a reasonable offer and that no review of
the case took place for a period of almost four years.

On this basis, the office made a number of recommendations including that
the child’s case be reviewed to find a suitable housing solution for him; that
the local authority administrative processes be reviewed; and that the local
authority adopt a more integrated and responsive approach to children. The
local authority recognised the findings and recommendations as fair and
accurate and is currently working on implementing them. The report will
be published and disseminated in early 2007 as the Office believes that the
findings of this investigation can offer constructive learning for other local
authorities and public bodies.

CASE 3

The complaint

A 17 year-old girl living in residential care contacted the OCO because she was
very worried about her aftercare. She was studying for her Leaving Certificate
and was due to turn 18 at which time she would have to leave the residential
centre in which she had resided for nearly 10 years. She had become attached
to the staff and other residents in the care facility. She expressed concerns about
her ability to cope with the separation and lead a normal life without support.

Under the current legislation, the HSE has the power, but is not compelled, to
provide aftercare.

17
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The outcome

The HSE met with the young person and agreed to keep her in care until after
she had completed her Leaving Certificate exam. They also agreed to develop,
in consultation with her, an appropriate aftercare plan to support her once she
leaves care.

Submission to Oireachtas Committee

Collating key information from the individual complaints dealt with by the
OCO offers a set of unique and important data regarding children’s lives in
this country. The complaint handling mechanism constitutes a powerful tool
to achieve change not just for these individual cases, but also for all children
experiencing difficulties and inadequate services in Ireland.

An example of this is a written submission made to the Joint Oireachtas
Committee on Health and Children on the 371st of January 2006, based on 61
complaints we received regarding child protection. There was consistency in
the issues raised by complainants. While it was not appropriate to investigate
each complaint, the Office decided it had the responsibility to make the relevant
authorities aware of our concerns.

The Ombudsman for Children made an oral presentation to the Health and
Children Committee to discuss the above submission in March 2006. The
recommendations in the report, especially the need to review the current child
protection services, have been taken on board and acted upon by the Minister
for Children’s Office.



Statistics

Who is Complaining to the office

10%

7% . Parents
0
4% . Professionals
Children & young people
11%
. Extended family
0,
68% M oer

Studies of children’s wellbeing have indicated that children themselves consider
their families the most important people in their lives. The importance of
families for children is reflected in those who are contacting the OCO on

behalf of children. In this reporting period 75% of all complaints to the OCO
come from family members: mothers, fathers, grandparents, aunts and uncles.
Irrespective of how Irish society is changing, the role of the family has not
diminished and should not be underestimated. The structures of families may
be changing but the love, commitment and dedication families have for their
children is as strong as ever. Next year the OCO will work directly with children
to raise awareness of its complaints service among children themselves.

Complaint Categories from April 05 to December 2006

41%

. Health

A 8% Education

. Justice
. Other

32%
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Top four issues in Education in % of total complaints about education

25
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HSE services
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Communications and Participation

Communicating well. Enabling participation.

Children shaping our work

The Ombudsman for Children’s Office has a statutory responsibility to promote
the rights and welfare of children and young people in Ireland. It must also
promote awareness of children’s rights and the UN Convention on the Rights
of the Child which Ireland ratified in 1992. Article 12 of the UN Convention is
all about children and young people having a say in decisions that directly affect
them. The Ombudsman for Children’s Office is determined that this article has
real meaning for children and young people. Emily Logan believes that we need
to both encourage and enable the active participation and voice of children.
That also means that children and young people must be provided with the skills
and opportunities to influence and shape the work of the Office and to inform
us about the issues and concerns that are relevant to them and their lives.

Here is a sample of some of the ways in which we achieved this over the past
18 months.

Participation research

In December 2005, the OCO commissioned the Children’s Research Centre,
Trinity College Dublin, to undertake a piece of important research on
participation. It was envisaged that the report arising from it would provide

a solid foundation for the OCO’s participation activities and assist the OCO’s
development of a model for children’s participation in and across our core

areas of work. Conducted between January and July 2006, this project has
included action research with OCO's staff members as well as with members of
the OCO’s Youth Advisory Panel (YAP) and an external group of children and
young people. In addition, the research team undertook a targeted literature
review and surveyed seven of the OCO's counterparts in other jurisdictions and
a spectrum of relevant statutory and non-statutory agencies in Ireland.

The report is based on the views and perspectives gathered during this period.

In the OCO, we believe that upholding children’s right to be heard is not

about placing our responsibilities to children on children’s shoulders. Nor is

it about providing for the exercise of full autonomy by children or affording
children the right in all circumstances to determine decision-making. Being

a child is, however, the primary business of children. It will necessarily take
time — considerable time —to create a culture in which hearing children’s

voices becomes part and parcel of how issues and decisions affecting them are
addressed and made. In upholding children’s right to be heard, we must attune
our ears to children’s voices. It is not outside the realms of possibility that a
child’s life could depend on our willingness and ability to do so. The OCO plans

21
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to make the results of the participation research available to as wide an audience
as possible in 2007.

The role of OCO’s Youth Advisory Panel (YAP)

The Youth Advisory Panel or YAP for short, are a group of young people that
give the Ombudsman and her staff guidance on how to work best with young
people. Young people on the panel participate as individuals in their own right
who offer a youth perspective to the OCO, rather than as representatives of
other young people’s views. The current group have been involved with the
Office from the beginning and were part of a bigger group of young people
who interviewed Emily Logan for the post of Ombudsman for Children.

In this reporting period, the YAP have been involved in a variety of activities
including youth-proofing some of the OCO’s external communications,
advising on the best means of communicating with the children and young
people and promoting the OCO at a variety of events.

As part of the participation research more than 30 children and young people
were invited to attend a day-long focus group meeting in order for the OCO to
hear their views on the best way of involving young people in the Ombudsman
for Children’s work. Members of YAP were given support to prepare them for
their role as workshop facilitators. They then facilitated the focus group with
OCO staff attending in a backup capacity. The evaluation of the workshops
indicated that the consultation was a positive experience for the children and
young people who took part.

The Participation Lab

The “Lab’ is an education programme designed to teach children and young
people about the Ombudsman for Children’s Office and about children’s rights
as outlined in the UN Convention on the Rights of the Child. The Lab is a set

of education workshops that are facilitated by staff at the OCO. Young people
from schools and non-school settings attend these sessions.

The workshops are intended to complement the human rights education
curricula already in use in the school and youth settings. Children and young
people were actively involved in the design of the workshops. Some members
of the OCQO'’s Youth Advisory Panel have also been involved in facilitating the
sessions. The workshops also provide the OCO with an opportunity on an
ongoing basis to consult with children and young people on issues related

to its work.



The Lab was piloted from September 2006 to December 2006. Ten groups of
young people from primary schools, post primary schools and youth projects
from a variety of geographical locations took part in the pilot. The evaluation
report is currently being compiled and it is planned to offer the workshops to
further groups of children and young people in 2007.

UN Committee members visit the OCO

When Ireland ratified the UN Convention on the Rights of the Child in 1992, it
signed up to a monitoring process whereby the Irish State would report to the
UN Committee on the Rights of the Child approximately every five years on its
progress on complying with the Convention. Ireland reported to the Committee
in 2006 as detailed on page 10. The Ombudsman for Children believed it
would be beneficial to provide members of the UN Committee with the first-
hand opportunity to understand what it is like to be a child and young person
growing up in Ireland today. Consequently Emily Logan invited two members of
the Committee, including the Rapporteur for Ireland, to visit the OCO to meet
young people and to hear directly about their different experiences. Members
of the OCQO’s Youth Advisory Panel outlined their role to the UN visitors. A
group of separated young people seeking asylum and a group of young people
in care were invited to participate in the day with the UN visitors. These groups
of young people rely heavily on the State and rarely have their voices directly
heard. Two other groups of young people who were working with some of the
OCO’s NGO colleagues also came to meet with the Committee members while
they were at the OCO.

The Voice Project

In order to give young people a say in establishing the work priorities of the
Ombudsman for Children in the period 2007-2010, the OCO established the
Voice Project.

The Voice Project will have three individual but closely linked phases. The

first phase will establish the main obstacles to children realising their rights in
Ireland (as set out in the UN Convention on the Rights of the Child).The second
will ask children and young people to comment on and add to the list of issues
emerging from the first phase. In phase three, children and young people will be
invited to participate in a country-wide consultation process which will provide
them with an opportunity to identify the issues they wish the OCO to work on
over the next number of years.

Work experience
The OCO welcomes Transition Year pupils who have an interest in carrying
out their work experience with our team in the Office. We have consulted with
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young people to put together a programme of work and activities that will offer
Transition Year students the opportunity to develop important skills and to
work in a unique environment. We have had seven young people take partin
this programme to date.

Three members of YAP worked in the OCO in Summer 2006. They were
involved in visual communications, developing youth friendly information
materials and in general offered us a very beneficial youth perspective on the
work of the office. The OCO plans to offer such placements on an on-going
basis to members of YAP.

Making our website work

The Ombudsman for Children’s Office wants to make sure that our website

is interesting and relevant to young people so we ran a competition in 2005
looking for ideas for the new OCO site. The winners met with a web design
company and came up with ideas for what the site would look like and they
provided content ideas for different web pages. We asked three more groups of
young people to help us write "youth-friendly’ content and then we checked out
all of this with even more young people, including online consultation until the
new site was ready to go live. To view the results of the young people’s work
visit www.oco.ie.

The Media Initiative for Children

The Ombudsman for Children has a mandate to promote the rights and

welfare of all children up the age of 18. The pre-school age group (0to 4)is a
particularly challenging one to engage with because of their age. The OCO took
its first steps to achieve this through its involvement with the Media Initiative
for Children (MIFC). The MIFC is an educational programme about respecting
difference and diversity aimed at pre-school children, developed by NIPPA, the
Early Years Organisation in Northern Ireland and the US-based Peace Initiatives
Institute. The programme originated in Northern Ireland following research

by Dr Paul Connolly of Queens University, Belfast, which demonstrated that
children at an early age are sensitive to difference and diversity. Itincludes

a curriculum for pre-schools and supporting materials featuring specially-
developed cartoon characters. The MIFC was extended to the Republic of
Ireland in 2006 and an additional cartoon focusing on bullying was developed
in cooperation with the Ombudsman for Children’s Office and the Northern
Ireland Commissioner for Children and Young People (NICCY). This cartoon
introduced a new character, Bukola, from Dublin, who joined the existing set of
characters to help stop bullying.
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The UN Committee on the Rights of
the Child. Concluding Observations on

Irelands Second Report to the Committee,
September 2006

COMMITTEE ON THE RIGHTS OF THE CHILD

Forty-third session

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 44 OF THE CONVENTION

Concluding observations: IRELAND

1. The Committee considered the second periodic report of Ireland (CRC/C/IRL/2) at its 1182nd
and 1184th meetings (see CRC/C/SR1182 and 1184), held on 20 September 2006, and adopted
atits 1199th meeting, held on 29 September 2006 the following concluding observations:

A. Introduction

2. The Committee welcomes the submission of the State party’s comprehensive report, as

well as the detailed replies to the list of issues (CRC/C/IRL/Q/2 and Add.1), which provide
further information on the situation of the children in Ireland. It further notes with appreciation
the fruitful and open dialogue with the high-level delegation of the State party.

B. Follow-up activities and progress achieved by the State party

3. The Committee notes with appreciation the adoption of new legislation and policy
measures, such as:

(a) The Equal Status Act and the Education (Welfare) Act of 2000;

(b) The Human Rights Commission Acts of 2000 and 20071;

(c) The Children Act of 2007;

(d) The Ombudsman for Children Act of 2002;
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(e) The Education for Persons with Special Needs Act of 2004; and

(f) The National Children’s Strategy of 2000, entitled Our Children — Their Lives,
the National Play Policy of 2004, entitled Ready, Steady, Play, and the National Anti-Poverty
Strategy reviewed in 20017.

4. The Committee notes with appreciation the ratification of international treaties relevant to
the protection of the rights of the child, including:

(a) The Optional Protocol to the Convention on the Rights of the Child on the

involvement of children in armed conflicts in November 2002;

(b) The International Convention on the Elimination of All Forms of Racial

Discrimination in December 2000; and

(c) The Convention against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment in April 2002

5. The Committee welcomes various measures taken as follow-up to the Committee’s
concluding observations (CRC/C/15/Add.85) after the consideration of the initial report to the
implementation of the Convention, in particular:

(a) The establishment of the National Children’s Office (NCO) and the National

Children’s Advisory Council in 2001;

(b) The appointment of an Ombudsman for Children in 2004; and

(c) The establishment of the Office of Minister for Children in 2005.



C. Main subjects of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44(6))

Committee’s previous recommendations

6. While welcoming various measures taken to follow-up and implement the Committee’s previous
concluding observations, the Committee regrets that some of the concerns expressed and recom-
mendations made have not yet been fully addressed, in particular those related the status of the
child as a rights-holder and the adoption of a child rights-based approach in policies and practices.

7. The Committee urges the State party to make every effort to address the
recommendations issued in the concluding observations on the initial report which have
not yet been fully implemented, and to address the list of concerns contained in the present
concluding observations related to the second periodic report.

CRC/C/IRL/CO/2

Legislation and implementation

8. The Committee welcomes the steps taken to further develop the legal framework but

remains concerned about the slow pace of enactment of specific provisions, in particular the
Children Acts 1997 and 2001, that hampers effective implementation of the legal framework.
The Committee expresses regret that the Convention has not been incorporated into domestic law
as recommended by the Committee in its previous concluding observations.

9. The Committee urges the State party to take, as a matter of priority, all necessary
measures, including the allocation of resources, to enact the outstanding provisions in the
relevant Children Acts for the protection of children’s rights. The Committee encourages
the State party to undertake further action to incorporate the Convention into domestic law.

National Plan of Action

10. The Committee welcomes the adoption of the National Children’s Strategy in 2000 as the
main instrument for the improvement of the lives of children and the enhancement of the
protection of their rights. The Committee also notes with appreciation the over-arching principles
guiding the actions and the goals set out in the Strategy and the broad-based cooperation and
public consultations undertaken in its development, including with non-governmental
organizations (NGO) and academics.

11. The Committee recommends that the State party:

(a) Evaluate and assess the achievements of the Strategy in order to ensure that
arights-based approach is applied to all the activities;

(b) Establish specific timeframes for the implementation of the goals and
activities of the Strategy; and

(c) Provide specific budget allocations for the implementation of the Strategy.

12. The Committee recommends that the State party take steps to ensure that the plan

of action covers all areas of the Convention and takes into account the outcome document
“A World Fit for Children” adopted by the United Nations General Assembly at its special
session on children held in May 2002. The Committee further recommends that the State
party implement and monitor the National Children’s Strategy in a participatory and holistic
way and submit information on the status and impact of these activities in its next report.

Independent monitoring

13. The Committee welcomes the establishment of the Irish Human Rights Commission and
the Ombudsman for Children including his/her Office which deal with the promotion and
protection of human rights in general and in particular with children’s rights and their welfare.
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While welcoming the specific inclusion of powers to investigate complaints by children or on
their behalf, the Committee is concerned that some limitations may undermine the mandate of
the Ombudsman for Children in investigations related to children in prisons and Garda stations.
CRC/C/IRL/CO/2

14. The Committee recommends that the State party, together with the Ombudsman

for Children, review and propose amendments to the specific provisions which limit the
scope of the Ombudsman’s Office investigative powers with a view to eliminating possible
gaps which may result in a violation of children’s rights.

15. In order to ensure the independent functioning of the Office of the Ombudsman, the
Committee recommends that the State party seek ways and means to provide the Office of
the Ombudsman with financial resources directly through the Oireachtas (National
Parliament) and the Department of Finance. The Committee also draws the State party’s
attention to the Committee’s general comment No. 2 (2002) on the role of independent
national human rights institutions in the promotion and protection of the rights of the child.

Data collection

16. The Committee notes the progress made in the collection of statistical data, in particular
through the research functions of NCO within the National Children’s Strategy, and notes with
appreciation the commissioned National Longitudinal Study on Children which will explore the
lives of children in Ireland. The Committee also notes with appreciation the information

provided by the State party in its written replies and the references to a new National Data
Strategy (CRC/C/IRL/Q/2/Add.1). However, the Committee remains concerned that there is a
lack of systematic and comprehensive data on children, disaggregated by age, sex, ethnicity, and
rural and urban areas, which would enable the analysis of the situation of particularly vulnerable
children in Ireland, including victims of abuse, neglect or ill-treatment; street children; children
with disabilities; and children in institutional care.

17. The Committee recommends that the State party take further measures, including
through strengthening the role of the Central Statistical Office and other governmental
departments and agencies to develop a systematic and comprehensive collection of
disaggregated data in compliance with the Convention, which should be used for the
creation, implementation and monitoring of policies and programmes for children.

Dissemination, training and awareness-raising

18. The Committee notes with appreciation that in response to its previous recommendations,
the State party has taken further measures to disseminate and make known the Convention
among relevant authorities and the public at large. In particular, the Committee welcomes the
dissemination of the Convention together with the National Children’s Strategy and the
awareness-raising activities of the NCO and the Office of the Ombudsman for Children,
including through their respective web pages.

19. The Committee encourages the State party to further strengthen its efforts to ensure
that the provisions of the Convention are widely known and understood by both adults and
children, including through periodic and nation-wide public awareness-raising campaigns
that also include child-friendly material, and through targeted campaigns and necessary
training for professionals working with and for children, in particular within schools and
health and social services, and legal professionals and law enforcement officials.
CRC/C/IRL/CO/2

3. General principles
(arts. 2,3, 6and 12)

Non-discrimination

20. The Committee welcomes the establishment of the National Action Plan against Racism
in 2005 and in particular, the five objectives of the plan for protection, inclusion, provision,



recognition and participation. However, the Committee is concerned that the principle of non-
discrimination might not be enjoyed equally by all children in the State party and that children of
different ethnicities and children belonging to minorities face higher levels of racism, prejudice,
stereotyping and xenophobia.

21. The Committee recommends that the State party ensure that the National Action

Plan against Racism is fully implemented and that specific attention is given to measures to
address racism, prejudice, stereotyping and xenophobia among children, in particular in
primary and secondary education.

Best interests of the child

22. The Committee notes that steps have been taken in some areas to ensure respect for the
best interests of the child, yet remains concerned that the principle is still insufficiently
addressed.

23. The Committee recommends that the State party:

(a) Ensure that the general principle of the best interests of the child is a

primary consideration without any distinction and is fully integrated into all legislation
relevant to children; and

(b) Ensure that this principle is also applied in all political, judicial and

administrative decisions, as well as projects, programmes and services that have an impact
on children.

Respect for the views of the child

24. The Committee notes with appreciation the measures taken to promote the respect for the
views of the child, including through the Children and Youth Parliaments, and progress made to

establish effective student councils in post-primary schools. The Committee is, however, concerned

at the lack of sufficient provisions for guardian ad litem and the fact that these measures are not
taken in a systematic and comprehensive manner and that the local level and subject-specific
authorities are not addressed. The Committee also notes that a high number of the complaints
received by the Ombudsman for Children relate to a lack of respect for the views of the child.
CRC/C/IRL/CO/2

25. In the light of article 12 of the Convention, the Committee recommends that the

State party:

(a) Strengthen its efforts to ensure, including through Constitutional provisions,

that children have the right to express their views in all matters affecting them and to have
those views given due weight, in particular in families, schools and other educational
institutions, the health sector and in communities;

(b) Ensure that children are provided with the opportunity to be heard in any

judicial and administrative proceedings affecting them, and that due weight is given to
those views in accordance with the age and maturity of the child, including the use of
independent representations (guardian ad litem) provided for under the Child Care Act of
1991, in particular in cases where children are separated from their parents; and

(c) Take into account the recommendations adopted on the Committee’s day of

general discussion on the right of the child to be heard held on 15 September 2006.

4. Civil rights and freedoms
(arts.7,8,13-17 and 37 a)

Protection of privacy
26. While noting with appreciation that the privacy of children being prosecuted in the
Children Court is protected, the Committee is concerned that children prosecuted in higher

courts are not provided with the same protection.

27. The Committee recommends that the State party take necessary measures to extend
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the protection of privacy to all legal proceedings involving children.
4. Family environment and alternative care
(arts. 5; 18 (1-2); 9-11; 19-21; 25; 27 (4); and 39)

Parental responsibilities

28. The Committee welcomes a number of developments in the field of family support
structures, in particular the establishment of the Family Support Agency, the introduction of
quarterly payments for families with children under the age of 6 and the phased extension of paid
maternity leave. However, the Committee is concerned that these structures lack a broad-based
and child-centred approach and that the responsibility for support programmes and the delivery
of support services is allocated to different governmental authorities.

CRC/C/IRL/CO/2

29. The Committee recommends that the State party:

(a) Undertake an extensive review of the support services provided under the

different governmental departments to assess the quality and outreach of these services
and to identify and address possible shortcomings; and

(b) Extend the social work services provided to families and children at risk to a
seven-day, 24-hour service.

Family reunification

30. The Committee notes that the Refugee Act of 1996 provides for an adequate legal
framework for family reunification. However, family reunification in accordance with article

10 of the Convention also applies to other situations, including migration. The Committee is
concerned that family members seeking reunification do not have access to procedural
information and that the principle of the best interests of the child is not taken into account in the
decision-making process.

31. The Committee recommends that the State party:

(a) Consider reviewing the definition of family in the Refugee Act of 1996 to

better correspond to the developing understanding of the family;

(b) Consider establishing a legal framework for family reunification outside

situations under the Refugee Act; and

(c) Ensure that the principle of the best interests of the child is always a primary
consideration when making decisions involving children under any legal or administrative
procedures.

Alternative care for children without parental care

32. The Committee welcomes the establishment of the Social Services Inspectorate which
conducts inspections of foster care and residential centres’ operated by statutory and non-
statutory agencies for children without parental care. However, the Committee is concerned that
the Social Services Inspectorate has not yet been established on a statutory basis, lacks the
necessary resources to undertake its mandated functions and does not protect all children without
parental care.

33. The Committee recommends that the State party:

(a) Consider measures to create a statutory basis for the Social Services

Inspectorate to function and extend its mandate to all children without parental care,
irrespective of the care required; and

(b) Strengthen its efforts to ensure and provide for follow-up and after-care to
young persons leaving care centres.

CRC/C/IRL/CO/2

Adoption

34. The Committee remains concerned that the legislation in place does not fully correspond



to international standards, particularly with respect to protection in intercountry adoptions, and
does not take the best interests of the child into consideration. The Committee is also concerned
that the measures taken to review current legislation are slow.

35. The Committee recommends that the State party expedite its efforts to enact and
implement the legislative reforms, ensure that all relevant legislation is in conformity with
international standards, and that the best interests of the child are a primary
consideration.

Violence, abuse and neglect

36. While welcoming efforts undertaken by the State party to respond to the issue of child
abuse and neglect, including the creation of guidelines on reporting child abuse, thorough
investigations of all reported cases of child abuse and launching a nationwide awareness-raising
campaign on child sexual abuse, the Committee remains concerned that no comprehensive
national strategy or measures for the prevention of child abuse are in place and that there are
delays in accessing support services.

37.In the light of article 19 of the Convention, the Committee recommends that the
State party:

(a) Continue reviewing the Children First: National Guidelines, and consider

their establishment on a statutory basis;

(b) Ensure that all reported cases of abuse and neglect are adequately

investigated and prosecuted and that victims of abuse and neglect have access to
counselling and assistance with physical recovery and social reintegration;

(c) Develop a comprehensive child abuse prevention strategy, including

developing adequate responses to abuse, neglect and domestic violence; facilitating local,
national, and regional coordination, and conducting sensitization, awareness-raising and
educational activities; and

(d) Ensure that evaluation of all employees and volunteers working with

children is undertaken prior to recruitment and that adequate support and training is
provided for the duration of their employment.

38. In the context of the Secretary-General’s in-depth study on the question of violence
against children, the Committee recommends that the State party use the outcome of the
Regional Consultation for Europe and Central Asia held in Slovenia from 5 to 7 July 2005
as a tool for taking action, in partnership with civil society, to ensure that every child is
protected from all forms of physical, sexual or mental violence, and for gaining momentum
for concrete and, where appropriate, time-bound actions to prevent and respond to such
violence and abuse. In addition, the Committee would like to draw the States party’s
attention to the report of the independent expert for the United Nations study on violence
against children (A/61/299) and to encourage the State party to take all appropriate
measures to implement the overarching recommendations as well as setting-specific
recommendations contained in this report.

CRC/C/IRL/CO/2

Corporal punishment

39. While noting that the prohibition of corporal punishment within the family is under
review and that parental educational programmes have been developed, the Committee is deeply
concerned that corporal punishment within the family is still not prohibited by law.

40. The Committee reiterates its previous recommendation (CRC/C/15/Add.85 para.
39) and urges the State party to:

(a) Explicitly prohibit all forms of corporal punishment in the family;

(b) Sensitize and educate parents and the general public about the

unacceptability of corporal punishment;

(c) Promote positive, non-violent forms of discipline as an alternative to corporal
punishment; and
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(d) Take into account the Committee’s general comment No. 8 (2006) on the
right of the child to protection from corporal punishment and other cruel or degrading
forms of punishment.

5. Basic health and welfare
(arts. 6; 18, para.3; 23; 24; 26; 27(1-3))

Children with Disabilities

41. While welcoming legislative and policy developments such as the Disability Act of 2005

and the National Disability Strategy of 2004, the Committee remains concerned that the legal
framework inadequately addresses the specific needs of children with disabilities and their access
to necessary health services and educational facilities and that many of the provisions of the
Children Act have not been fully enacted.

42. The Committee recommends that the State party:

(a) Adopt an inclusive and rights-based legal framework that addresses the

specific needs of children with disabilities and implement all relevant provisions of the
existing legislation related to children with disabilities; and

(b) Undertake, with the involvement of children, awareness-raising campaigns

which focus on prevention and inclusion, available support and services for children with
disabilities, and on combating negative societal attitudes towards children with disabilities.
43. The Committee also urges the State party to review existing policies and practices in
relation to children with disabilities, giving due attention to the United Nations Standard
Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly
resolution 48/96) and the recommendations adopted by the Committee on its day of general
discussion on the rights of children with disabilities held on 6 October 1997 (see CRC/C/69).
CRC/C/IRL/CO/2

Health and health services

44. The Committee welcomes the commitments undertaken by the State party in a number of
policy documents, including Goal No. 3 of the National Children’s Strategy and the development
of a Primary Care Strategy. The Committee remains concerned, however, about the lack of a
comprehensive legal framework in that regard and the absence of statutory guidelines
safeguarding the quality of and access to health care services as stipulated in article 24 of the
Convention, in particular for children in vulnerable situations.

45. The Committee recommends that the State party:

(a) Adopt an all-inclusive legislation that addresses the health needs of children;

(b) Ensure that availability and quality of health care services are maintained
throughout the country by providing targeted resources and establishing statutory
guidelines for the quality of these services;

(c) Ensure that the resources allocated to existing health care services for

children are used in a strategic and coordinated manner benefiting all, i.e. the public, the
community and the voluntary sectors; and

(d) Pay special attention to needs of refugee and asylum-seeking children, and

children belonging to the Traveller community, inter alia, by implementing the existing
National Strategy for Traveller Health.

46. While welcoming the Mental Health Act of 2007 and noting that the State party has
recognized the lack of adequate programmes and services related to the mental health of children
and their families, the Committee is concerned that children with mental health difficulties still
do not access existing programmes and services for fear of stigmatization, and that some children
up to 18 years of age are treated with adults in psychiatric facilities.

47. The Committee reiterates its previous recommendation (CRC/C/15/Add.85 para. 20
and 38), and recommends that the State party:

(a) Make full use of the findings and implement the recommendations of the

Expert Group on Mental Health Policy appointed by the Minister of State at the



Department of Health in 2003;

(b) Undertake awareness-raising and sensitization campaigns to prevent
stigmatization and ensure that focus is given to early intervention programmes; and
(c) Continue its efforts to ensure that children with mental health difficulties
benefit from specific services designed for children under 18 years of age.
CRC/C/IRL/CO/2

Adolescent health

48. While noting a number of policy measures taken to address alcohol consumption by
children, including the National Alcohol Policy, the Strategic Task Force on Alcohol, and the
attention paid to the issue by the Parliamentary Committee on Children and Young People, the
Committee remains concerned about the high level of alcohol consumption by adolescents.

49. The Committee recommends that the State party strengthen its efforts to address
alcohol consumption by children, by, inter alia, developing and implementing a
comprehensive strategy which should include awareness-raising activities, the prohibition
of alcohol consumption by children and advertising that targets children. In this regard the
Committee also draws the State party’s attention to the Committee’s general comment
No. 4 (2003) on adolescent health.

50. While welcoming the creation of a Strategic Task Force on Alcohol, the Committee is
concerned about the reported increase in suicide rates among boys and adolescent males. The
Committee is also concerned about the apparent link between underage substance abuse and the
suicide rate.

51. The Committee urges the State party to implement the new ten-year National
Strategy for Action on Suicide Prevention and the recommendations from the second
report of the Strategic Task Force on Alcohol.

52. While noting that social, personal and health education is incorporated into the curricula

of secondary schools, the Committee is concerned that adolescents have insufficient access to
necessary information on reproductive health. The education is optional and parents can exempt
their children from such education. The Committee is also concerned that sexually transmitted
infections are reported to have increased noticeably during the last 10 years and young girls are
in particular risk.

53. The Committee recommends that the State party strengthen its efforts to enhance
access to adolescent-specific reproductive and sexual health information and services, and
that these are not limited to school curricula but can also be accessed within the adolescent
daily living environment, in addition to information and awareness-raising campaigns.

Harmful traditional practices

54. The Committee notes with concern that some immigrant communities continue to
practice female genital mutilation (FGM) in Ireland. The Committee strongly emphasizes that
FGM is a violation of the Convention.

55. The Committee urges the State party to continue its efforts to end the practice of
FGM, for example, through prohibiting FGM by law, including the possibility of extra-
territorial jurisdiction, and implementing targeted programmes which sensitize all
segments of the population about its extremely harmful effects. The Committee
recommends that the State party involve and mobilize all relevant partners at the local
level, including teachers, midwives, traditional health practitioners and religious and
community leaders to prevent the practice of FGM. It also draws the attention of the State
party to the recommendations adopted on the day of general discussion on the girl child
held on 21 January 1995 (see CRC/C/38).

CRC/C/IRL/CO/2

33



34

Standard of living

56. The Committee recognizes that the favourable economic development has contributed to
the reduction of the overall poverty level. The Committee remains however concerned that a
number of children in particularly vulnerable situations are living in households where the
income remains significantly lower than the national median income.

57. The Committee recommends that the State party:

(a) Effectively implement its National Anti-Poverty Strategy and strengthen its

support to families living in economic hardship in order to ensure that poverty is reduced
and children are protected against the negative impact of economic hardship on their
development;

(b) Introduce a supplement to the existing universal child benefit payments as an
additional and targeted allowance to assist the families which experience highest levels of
poverty;

(c) Implement fully existing polices and strategies and increase budgetary

allocations for and subsidization of services, including childcare, healthcare and housing,
for families with children who are particularly vulnerable; and

(d) Increase investments in social and affordable housing for low-income families.

6. Education, leisure and cultural activities
(arts. 28,29 and 31)

Education, including vocational training and guidance

58. The Committee welcomes the State party’s efforts to develop and strengthen the legal

and policy framework for the right to education. The Committee is, however, concerned that the
“de facto” cost of education and materials in public primary schools is in some instances the
responsibility of parents; the views and specific needs of children are not always adequately
taken into account; and that particularly high dropout rates exist among children belonging to the
Traveller community and children with disabilities.

59. The Committee recommends that the State party:

(a) Continue taking measures to create an educational environment where the

special needs of the child are taken into consideration, inter alia, by undertaking
appropriate professional assessment of the specific needs of children, providing technical
and material support for children with special needs, ensuring children in schools have the
right to be heard in all matters concerning their well-being, and by continuing efforts to
reduce overall class sizes to provide education to all children on an equal footing;

(b) Ensure that budgetary allocations are also directed at improving and

upgrading school buildings, recreational equipment and facilities, and the sanitary
conditions in schools;

(c) Ensure that necessary measures are taken to combat the phenomenon of

bullying and that its consequences are dealt with in a responsive and child-sensitive
manner; and

(d) Publish and disseminate the prepared Traveller Education Strategy and

undertake training activities for teachers in order to sensitize them to Traveller issues and
inter-cultural approaches.

CRC/C/IRL/CO/2

60. The Committee reiterates the concern raised by the Committee on the Elimination of

Racial Discrimination in its concluding observations on the initial and second periodic reports of
the State party (CERD/C/IRL/CO/2) that non-denominational or multidenominational schools
represent less than 1 % of the total number of primary education facilities.

61. The Committee encourages the State party to take fully into consideration the
recommendations made by the Committee on the Elimination of Racial Discrimination
(CERD/C/IRL/CO/2, para. 18) which encourages the promotion of the establishment of
non-denominational or multidenominational schools and to amend the existing legislative



framework to eliminate discrimination in school admissions.
Leisure, recreation and cultural activities

62. While welcoming initiatives such as the National Play Policy which contains several

activities and responsibilities for a number of government departments, local authorities and
health boards and enhances the opportunities for children to enjoy leisure, recreation and cultural
activities, the Committee is concerned that little political and financial importance is given to the
creation of recreational facilities and that increasing housing demands may further hamper the
developments of play grounds and public space.

63. The Committee recommends that the State party place more emphasis on the
creation of facilities for children to enjoy leisure, recreation and cultural activities.

7. Special protection measures
(arts. 22; 30; 38; 39; 40; 37 b-d; 32-36)

Refugee and asylum-seeking children

64. While noting the recent developments regarding asylum-seeking processes through the
2006 Immigration, Residency and Protection Bill, the Committee is concerned that
unaccompanied children or children separated from their parents might still not receive adequate
guidance, support and protection during the asylum process, in particular with respect to access
to services and an independent representation.

CRC/C/IRL/CO/2

65. The Committee recommends that the State party take necessary measures to bring

the policy, procedures and practice into line with its international obligations, as well as
principles outlined in other documents, including the Statement of Good Practices

produced by the United Nations High Commissioner for Refugees and Save the Children.
The Committee further encourages the State party to ensure that the same standards of

and access to support services applies whether the child is in the care of the authorities or
their parents. The Committee also draws the attention of the State party to its general
comment No. 6 (2005) on treatment of unaccompanied and separated children outside their
country of origin.

Administration of juvenile justice

66. The Committee welcomes the fact that in the Children Act 2007, the age of criminal
responsibility was raised from 7 to 12 years with a rebuttable presumption that the minimum age
of responsibility is 14, however, it regrets that this part of the Act did not enter into force.
Furthermore, the Committee is very disappointed that this part of the Children Act was
transferred to the Criminal Justice Act 2006 in which the age of criminal responsibility was
lowered to 10 years for serious crimes.

67. The Committee recommends that the State party reinstate the provisions regarding
the age of criminal responsibility as established in the Children Act 2001.

68. The Committee welcomes the establishment of the Irish Youth Justice Service under the
Department of Justice, Equality and Law Reform, yet regrets that it is not established on a
statutory basis. The Committee is also concerned that the Anti-Social Behaviour Orders provided
for in the Criminal Justice Act 2006 will have the effect of bringing “at risk” children closer to

the criminal justice system, especially as a breach of an Order is considered a crime.

Furthermore, the Committee is concerned that the wide discretion of the judges as to the type and
content of an Order may lead to measures that are disproportionate to the impugned behaviour.

69. The Committee recommends that:
(a) The State party provide a statutory basis for the Irish Justice Service and
that the Justice Service give high priority to the drafting and implementation of a child-



oriented, rights-based Youth Justice Policy based on the Convention; and

(b) The Anti-Social Behaviour Orders be closely monitored and only used as a

last resort after preventive measures (including a diversion scheme and family conferences)
have been exhausted.

70. The Committee notes with appreciation the establishment of the Garda Diversion

Programme provided for by law in the Children Act 2001, brought into force in 2002. However,
the Committee is concerned that the 2006 Act extends the programme to children from the age of
10 years who have committed “anti-social behaviour.” The Committee is further concerned that
admission to the programme can be considered as a sentence in future criminal proceedings.
CRC/C/IRL/CO/2

71. The Committee recommends that children who have committed “anti-social
behaviour” cannot be diverted to the Garda Diversion Programme, and that admission to
the programme can never be considered as a sentence in future criminal proceedings. The
Committee further urges the State party to implement a set of alternative measures as a
matter of priority to ensure that the deprivation of liberty is used only as a last resort and
for the shortest possible time.

72. While noting with appreciation the intention of the State party to provide for all detained
children up to the age of 18 to be held in separate detention facilities —so-called Children
Detention Schools —the Committee is deeply concerned that children aged 16 and 17 years are
detained in St. Patrick Institution which is a closed, medium security detention centre for males
aged 18 to 21 years, with no facilities for education. In addition, the Committee is concerned that
the Ombudsman for Children is excluded from investigating complaints emerging from that
institution and undertaking inspections of police stations.

73. The Committee recommends that the State party make every effort to use detention
as a last resort. Where detention is deemed unavoidable, the Committee recommends that
the State party provide children under the age of 18 with separate detention facilities. The
Committee encourages the State party to make every effort in order to include in the
investigation and inspection mandate of the Ombudsman for Children all places of
detention where children are currently held.

Sexual exploitation and sexual abuse

74. While noting the Sex Offenders Act of 2001 that provides with a comprehensive
protection of the public against sex offenders, the Committee is concerned about the lack of
information concerning children victims of prostitution and on child pornography.

75. The Committee recommends that the State party collect information and undertake
research on child prostitution, pornography and other forms of sexual exploitation and
sexual abuse of children with a view to developing targeted measures, and requests the
State party to provide detailed information in that respect in its next report.

Sale and trafficking

76. While noting the Child Trafficking and Pornography Act of 1998 and the

2006Trafficking in Persons and Sexual Offences Bill, the Committee regrets the lack of specific
information on the situation of children victims of abduction and sale or traffic for any purpose
orin any form.

77.1n line with articles 34 and 35 of the Convention, the Committee reiterates the
recommendation by the Committee on the Elimination of Discrimination against Women
(CEDAW/C/IRL/CO/4-5) on, inter alia, the adoption and implementation of a
comprehensive strategy to combat trafficking, and the measures to be put in place for the
physical and psychological recovery and social reintegration of victims of trafficking,
including the provision of shelter, counselling and medial care. The Committee requests the
State party to provide in its next report further information and data on trafficking in



particular with respect to children.
CRC/C/IRL/CO/2

Children belonging to minorities

78. The Committee notes the information provided in the State party’s report, in particular in
Chapter Ill under non-discrimination and child welfare, and in the written replies to the list of
issues, in particular with respect to the report of the High Level Group on Traveller Issues.
However, the Committee remains concerned that adequate recognition, action and positive
measures have not yet been taken to enhance the enjoyment of the rights of children belonging to
the Traveller community and, in particular, to facilitate their access to education, housing and
health services.

79. The Committee recommends that the State party:

(a) Work more concretely towards the recognition of the Traveller community

as an ethnic group as called for by the Committee on the Elimination of Racial
Discrimination (CERC/C/IRL/CO/2 para.20);

(b) Undertake or use existing research or comprehensive needs assessment with

a particular focus on children belonging to the Traveller community in the fields of health,
housing and education to further serve as a basis for policies and strategies and concrete
measures for the improvement of the well-being of the children;

(c) Implement the recommendations of the Task Force on the Traveller

community; and

(d) Provide in its next report detailed information on measures taken in order to

enhance the enjoyment of the rights of children belonging to the Traveller community, in
particular with regard to enjoyment and access to education, health services and housing
facilities.

80. The Committee regrets the lack of specific information in the State party’s report on
efforts to promote Irish language and culture among children and young people, and efforts made
to prevent marginalization and social exclusion of Roma children.

81. The Committee requests the State party to provide further detailed information in
its next report.

8. Optional Protocols to the Convention on the Rights of the Child

82. The Committee looks forward to receiving, as indicated by the State party, the
initial report on the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflicts which was due in December 2004.

83. The Committee welcomes the signature of the Optional Protocol to the Convention
on the Rights of the Child on the sale of children, child pornography and prostitution in
2000 and recommends the ratification of this Optional Protocol in accordance with the
intention of the State party.

9. Follow-up and dissemination
Follow-up

84. The Committee recommends that the State party take all appropriate measures to
ensure full implementation of the present recommendations, inter alia, by transmitting
them to relevant Departments, Oireachtas (National Parliament), and to relevant local
authorities, for appropriate consideration and further action.

Dissemination

CRC/C/IRL/CO/2

85. The Committee further recommends that the second periodic report and written
replies submitted by the State party and related recommendations (concluding
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observations) adopted by the Committee be made widely available, including through
Internet (but not exclusively), to the public at large, civil society organizations, youth
groups, and children in order to generate debate and awareness of the Convention, its
implementation and monitoring.

10. Next report

86. The Committee invites the State party to submit a consolidated third and fourth

report by 27 April 2009 (that is, the due date of the fourth report). This is an exceptional
measure due to the large number of reports received b the Committee every year. This
report should not exceed 120 pages (see CRC/C/118). The Committee expects the State
party to report every five years thereafter, as foreseen by the Convention.



List of Children and Young People

the OCO has met with

From April 2005 to December 2006 the
OCO met with thousands of children and

young people from all over Ireland at different

events, some organised by the OCO, others
attended by the Ombudsman or her staff.
Many of the children and young people we
met were involved in or connected with the
following organisations:

Salesian’s Secondary School, Limerick
Scoil Mhuire, Ballyboden, Dublin 16
Francis Street C.B.S. Dublin 8

St. Paul’s Senior National School, Drogheda,
Co. Louth

Kildare Town Youth Project, Co. Kildare
St. Aidan’s Comprehensive School, Cootehill,
Co. Cavan

Firhouse Community School, Dublin 24
Ogra Chorcaf, Cork City

The Crib Youth Café, Co. Sligo

Rutland Street National School

Rutland Street Pre-school, Dublin

Larkin Street College, Dublin

Larkin Pre-school, Dublin 3

SPARK project, Galway City

Letterkenny Youth Conference

CSPE at Mercy College, Coolock
Common Purpose

Irish Association of Young People in Care
Irish Wheelchair Association

Scoil an Chrof Ré Naofa losa, Mulhuddart
Scoil Mochua, Clondalkin, Dublin
Cootehill Youth Service, Co Cavan

Loreto College, Crumlin

BeLonG To, Dublin

Dublin Northside Partnership,

Donegal Youth Council

ISPCC

Irish Wheelchair Association

Monaghan Comhairle na nOg

School Completion Programme

St Mary’s Youth and Community Centre
Youth Participation in Policy and Planning
Project, HSE North West Area

Dublin South City Action Group (part of Dublin

City Combhairle nanQOgq)

Irish Association of Spina Bifida and
Hydrocephalus

St. Paul’s C.B.S., North Brunswick Street
HSE Summer School, Sligo

Children’s Rights Alliance Young People’s
Reference Group

Scouting Ireland

Enable Ireland

Dun Laoghaire Youth Service

Midlands Regional Youth Services
Monaghan Neighbourhood Youth Project
Barnardos

Pavee Point

Notre Dame Secondary School, Dundrum,
Dublin

Rockford Manor, Blackrock, Co Dublin
Pobalscoil losolde, Palmerstown, Dublin
Colaiste de hlde, Tallaght, Dublin

St Paul’s Secondary School, Greenhills, Dublin
Colaiste Bride, Clondalkin, Dublin

St Joseph'’s Stanhope St, Stoneybatter, Dublin
Trinity Comprehensive Ballymun, Ballymun,
Dublin

St David’s, Artane, Dublin

Irish Foster Care Association

Northside Partnership, Dublin
Community Creations/Spunout.ie

RTE CérnanQg

No name club

Whiz kids, Ma Samba

ISPCC Youth Council, Tipperary
Programme of Action for Children, Sligo
Educate Together, Cork

Mental Health Ireland, Dublin & Donegal
Young Pioneers, Gormanstown

PWDI, Armagh

Young people seeking asylum

—Brehon House, Dublin

Manor House School, Dublin

National Association for Deaf People
Draiocht, Dublin

Fordige

School Council, St Munchin’s College,
Corbally, Limerick

Children detention schools:
Trinity House

Oberstown Girls

Oberstown Boys

Finglas Child & Adolescent Centre
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Key events at the OCO
in this reporting period

Moved to a new space June 2005
Office Launch in September 2005 - Launched by President McAleese

Report submitted to the Oireachas Joint Committee on Health and Children on
Complaints Received about Child Protection in Ireland January 2006

Took partin the Brighter Futures Transition Year Project, St Patrick’s parade
March 2006

Published Advice on proposed changes to the Children Act, 2007 concerning
juvenile justice matters, April 2006

UN Committee Members visited the OCO in April 2006

Published our report to the UN Committee on the Rights of the Child,
April 2006

European Network & Ombudspersons for Children meeting, Farmleigh,
May 2006

Met the UN Committee on the Rights of the Child at a preparatory meeting for
the examination of Ireland’s Second Report to the Committee, June 2006

Published Advice on the legislation enacted after the CC case on statutory rape,
June 2006

Made a written submission to and met with the Oireachtas Joint Committee on
Child Protection, August/September 2006

UN Committee on the Rights of the Child publishes its report on Ireland,
September 2006

Lab pilot from October 2006 to November 2006
Participated at the first staff Conference for the BINOCC Network
(British and Irish Network of Ombudsmen and Commissioners for Children),

November 2006

Published Advice on the proposed referendum on children’s rights,
December 2006
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Tuarascail Bhliantdil
Oifig an Ombudsman do Leanai
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Seo an dara Tuarascail Bhliantdil de chuid an
Ombudsman do Leanai. Cuireadh an Tuarascail
faoi bhréid an Oireachtais de bhun Alt 13 (7)
den Acht um Ombudsman do Leanai, 2002.
Cuimsionn an tuarascail seo an tréimhse 25
Aibredn 2005 go dti 31 Nollaig 2006.
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Cé muid agus cad a dhéanaimid?

Cuireadh Oifig an Ombudsman do Leanai (OCO) ar bun i m{ Aibredin 2004
faoi reachtaiocht phriomhtil; An tAcht um Ombudsman do Leanai, 2002. T4 an
tOmbudsman do Leanai neamhspledch ar an Rialtas agus ar ghniomhairi eile sa
tsochai shibhialta agus ta an OCO freagrach don Oireachtas.

An rdl atd agan Ombudsman do Leanai nd cearta agus leasa leanai agus daoine
6ga faoi bhun aois a hocht déag a choth( agus a chosaint. Seo a leanas na
priomhfheidhmeanna atd agan OCO: seirbhis neamhspledch a chur ar féil

a dhéanann geardin maidir le comhlachtai poibli a ldimhseadil; cearta leanal

a chothd, lena n-diritear a bpéirt i ngniomhaiochtai rannphdirtiochta agus
cumarsaide; agus comhairle thaighde agus pholasaf a sholathar chun a chinntid
go gcomhlionann dli, polasaithe agus cleachtais na caighdedin is airde agus na
dualgais atd orthu faoi Choinbhinsiiin na NA um Chearta an Linbh.

Ceapadh Emily Logan ina Ombudsman do Leanaii mi an Mharta 2004 —an
chéad Ombudsman do Leanaf riamh in Eirinn.



Teachtaireacht on Ombudsman
do Leanai

Cearta Leanai'in Eirinn a Mhdnld agus a Chosaint.

Is méanar dom a bheith i mo Ombudsman do Leanaf sa 4 at4 inniu ann in Eirinn
- le dearcthai agus tuairimi na linne ag athrd agus an pobal ag éiri nios ilchinedlal
is nfos ilchinedlai. Ta na hathruithe seo le sonrd ar an gcaoi a gcaitheann

daoine le leanai agus le daoine 6ga agus ar a meon i leith na leanai sin. Td na
hathruithe seo le sonr( freisin ar an gcaoi a machnafonn, a mothaionn agus a
ngniomhaionn na leanai féin. T luachanna, dearcthai agus iompar na sochaf
rithdbhachtach ma tathar chun tacl le leanaf agus na leanai sin ar a ndicheall saol
sasuil folldin a chaitheamh.

Seo mo dhara tuarascail bhliantuil. Bhi an tréimhse ata 4 hathbhreithnid

sa tuarascdil seo ina tréimhse fhuinnidil spreaguil. Ba mhér an fuinneamh

a bhiann le déanaf 6 thaobh na diospdireachta poibli de ar cheisteanna a
bhaineann le leanai. Mar bhuaicphointe air sin, thug an Taoiseach, Bertie Ahern
gealltanas poibli, i mi na Samhna 2006, go rabhthas chun cultdr a chothi sa
tirina n-urramofai leanai na tire agus ina neartéfai an seasamh ata ag leanai sa
Bhunreacht. Sa dara cuid de 2006, chuir an tAire Leanai tds le comhairlidchdn
le priomhphdirtithe leasmhara chun go n-aontéfai an fhoclaiocht a Gsdidfi don
reifreann bunreachta um chearta leanai.

Ni hé amhain go bhfuil an ghnfomhaiocht bhunreachtdil seo ag titim amach,
atd ta cursai ag athri go séisialta agus td tuairim{ cultdrtha agus polaitidla nios
ilchinedlai nda mar a bhi riamh. N mér ddinn tds dite a thabhairt do leanai agus
do dhaoine éga agus a chinntil go ndéantar tagarmharcail ar a rannphdirtiocht
sa phobal agus go rathaitear an rannphairtiocht sin. N mér ddinn éisteacht leo.
Ni'mér ddinn a dtaithi a chur san direamh. Ni mér ddinn meas a bheith againn ar
a ndearcthal.

I mé chail mar Ombudsman do Leanai td an t-adh orm bheidh i bhfeighil na
heagrafochta seo - Oifig an Ombudsman do Leanai (OCO). Ba mhaith liom
bufochas a ghabhail leis an bhfoireann dhiograiseach dhilis a d’oibrigh gan
staonadh chun a chinntit go raibh rath ar an dara tréimhse feidhmidchdin seo
—don Oifig agus do Leanai araon.

Seo a leanas roinnt de na buaicphointi ar mhaith liom aird a dhirid orthu sa

tuarascdil seo:

- an tacaiocht a thug Coiste na NA um Chearta an Linbh dar gcuid oibre;

- anatreord a rinne an Chomh-aireacht ar dhréachtreachtaiocht a mbeadh
tionchar aici ar leanaf;

- anobairarinne an OCO le leanai agus daoine dga agus an fheasacht atd 3
spreagadh maidir leis an OCO; agus



- an freagra a thug comhlachtai poibli ar ar ngeardin agus ar n-imscrdduithe.
Mhéadaigh lion na ngearan agus na n-imscriduithe sin 6 177 go 790 le linn
na tréimhse sin.

An bhliain seo chugainn td sé beartaithe ag an OCO initchadh a dhéanamh ar
na constaici atd i gcoinne fheidhmid iomlén cearta leanai. Ceann de na constaici
is Mo atd ag teacht chun cinn nd an cur chuige cultdrtha agus na dearcathai ata
ann i leith seirbhisi a sholathar do leanai agus do theaghlaigh &irithe. Cur chuige
agus dearcthaf a dteipeann orthu leanai a urramd.

Cé go gur minic nach |éirid cruinn na geardin ar chaighdedn na seirbhise a
chuireann eagraiocht ar fail, féadfaidh geardin cultdr na heagraiochta sin a
churinidl go minic, maille leis an taithi a bhi ag leanbh n6 teaghlach leis an
eagraiocht chéanna. Mar shampla, ba chiis mhérimnidom €, i rith thréimhse
thuairiscithe na tuarascala seo, saincheist a chuir athair faoindr mbraid — athair

a bhfuil leanbh aige atd faoi mhichumas intleachtach. T4& an tsaincheist seo faoi
shainchdram na hOifige seo ach nior theastaigh én bhfear go ndéanfadh an oifig
imscridd ar an scéal mar go raibh eagla air roimh an gcéras agus na hiarmhairti
a d’eascrédh as dé leanbh. Is clis mhér imni dom € go mbeadh eagla ar aon
tuismitheoir roimh aon chéras seirbhise poibli ar a mbionn siad ag brath.

Cuireadh Oifig an Ombudsman do Leanai ar bun chun cearta na leanai atd ina
gcénaf in Eirinn a chothd. T4 freagracht reachtdil orainn an tasc seo a chur |
gcrich, ach nilimid ag treabhadh sa ghort inar n-aonar. Le fada an |3, bhi dacine
eile ag treabhadh sa ghort seo, idir ghniomhaireachtai neamhrialtasacha,
ghairmithe a oibrionn le leanai agus pholaiteoiri dirithe, i measc daoine eile,
agus iad i mbun feachtais chun go n-éistfi le leanai, go gcreidfi iad agus do n-
urraméfaiiad.

Cén rdl atd againn go |éir munld a dhéanamh ar thit ina n-urramaitear leanaf
agus ina gcosnaiteariad? Cén rél atd ag leanai agus daoine 6ga na tire na
hathruithe sin a mhdnld? Déanfaidh mé féin agus m’fhoireann ar ldndicheall a
chinntid go bhfuil an phairt atd agan OCO san clrsai seo suntasach, dearfach
agus cumasaitheach.

In 2007 foilseoimid rditeas straitéise don eagraiocht a chuimseoidh an tréimhse
go dti 2010.

?

Emily Logan
An tOmbudsman do Leanaf



Té alan leanaf leochaileacha in Eirinn inniu. Baineann an OCO Usaid as a
feidhmeanna polasai agus taighde chun athrd a chur chun cinn agus chun sochaf
a chruthd ina bhfuil flormheas ar gach leanbh. Oibrimid lena chinntid go bhfuil
dlithe, polasaithe agus cleachtais ag comhlionadh na gcaighdean is airde agus ag
comhlionadh ar ndualgas faoi choinbhinsiiin na NA um Chearta na Linbh. Aran
gcaoi seo ta suil againn pairt a ghlacadh san iarracht tir nios fearr a chruthd dér
leana.

Leagann an tAcht um Ombudsman do Leanai, 2002 rdl polasai agus taighde an

OCO amach:

- Combhairle a chur ar Airi maidir le ceapadh polasai agus comhordd ar pholasaf
a bhaineann le leanai;

- Monatéireacht agus athbhreithnid a dhéanamh ar fheidhmid na reachtaiochta
a bhaineann le cearta agus leas leanaf;

- Monatdireacht agus athbhreithnit a dhéanamh ar fheidhmitd an Achta um
Ombudsman do Leanai agus, nuair is g, moltai a dhéanamh chun € a leasy;

- Taighde ar dbhar ar bith a bhaineann le cearta agus leas leanai a ghlacadh de
laimh, an taighde sin chur chun cinn agus € a fhoilsid; agus

- Eolas a mhalartd leis an Ombudsman do Leanai i Stéit eile.

Ina theannta seo, soiléiritear in Acht 2002, gur féidir leis an Ombudsman, Emily
Logan, comhairle a chur ar Airi maidir le hdbhar ar bith a bhaineann le cearta
agus leas leanai. San direamh anseo ta an fheidhm thabhachtach comhairle a
chur ar Airi maidir leis an toradh a bheadh ar mholtai reachtdla oiridnacha a chur
i bhfeidhm agus na himpleachtai a bheadh acu do leanai agus dé leas.

Le linn na tréimhse atd & hathbhreithnid sa tuarascéil bhliantdil seo, rinneadh
gach iarracht, le hobair pholasai agus thaighde an OCO, athruithe fénta a chur
i bhfeidhm ag na leibhéil is airde sa Stat. Chuireamar comhairle ar fdil ar raon
leathan ceisteanna de bharr iarratais 6n Rialtas né as stuaim an Ombudsman
féin. Chuir an Oifig aighneachtaf faoi bhraid Coisti Oireachtais agus eagrais
thabhachtacha idirndisiinta chun an méid a urramaitear cearta leanaf sa Stat a
neartl. Chun feabhas a chur ar ar dtuiscint ar na deacrachtafi atd ag leanai agus
daoine 6ga in Eirinn, rinne an OCO coimisitind ar thaighde ar an mbunds at4
leis na deacrachtai sin ionas gur féidir réiteach praiticidil a aithint agus bealal
éifeachtacha a mholadh inar féidir dul i ngleic leo.

Seo aleanas rogha samplai de chlar oibre Polasai agus Taighde an OCO:



| gcaitheamh na tréimhse atd a hathbhreithnid, chuir an Rialtas tri phiosa
dréachtreachtaiochta faoi bhrdid Oifig an Ombudsman do Leanai.

An chéad liosta moltai reachtila ba ea na hathruithe molta a bhiann d’Acht

na Leanai, 2007. San direamh anseo bhi: tabhairt isteach orduithe maidir

le hiomprafocht fhrithshdisialta (ASBO); islid ar an aois is dige ag ar féidir
ionchuiseamh coiridil a dhéanamh i gcasanna éirithe agus an leathnd de réir

a chéile ar an gcéras coinnedla scoile do leanai chun gach duine faoi bhun 18
bliana a chur san direamh. Bhi an OCO den tuairim go bhféadfadh impleachtai
nach beag a bheith ag na hathruithe reachtila seo do shaol leanai agus daoine
6ga. Da réir sin, dhirigh comhairle an Ombudsman, a tugadh don Rialtas in
Aibredn 2006, ar an riachtanas a bhi ann clof leis na caighdedin idirnaisidnta cui
um chearta daonna maidir le dli cothrom don édige.

An dara mholadh reachtuil a cuireadh faoi bhraid na hOifige ba ea an Bille um
an DIi Coiridil (Cionta Gnéasacha), 2006. Rinneadh dréachti ar an mBille chun
bearna reachtdil a lionadh a bhi ann de dheasca cinneadh én gCuirt Uachtarach
a chuir ar neamhni fordil amhain sa reachtaiocht reatha um ‘éignid reachtuil’ ag
rd go raibh sé neamh-bhunreachtdil . Ba choiritil an rud é faoin reachtaiocht

sin gaol gnéasach a bheith ag duine le cailin faoi bhun 17 mbliana agus ni raibh
deis chosanta ar bith ann toisc dearmad réastnta a bheith déanta maidir le haois
cailin faoi bhun 15 bhliana a bhii gceist.

Mar thoradh ar chinneadh na Cirte Uachtarai, ar tugadh cas CC air, bhi agdid mhor
ann én bpobal agus rinneadh achtud go gasta ar an mBille a thdinig ina ionad. Ba chiis
mhér imni do Oifigan Ombudsman do Leanai na himpleachtai do leanai a ghabh
leis an ngniomhaiocht reachtdil seo. Threoraigh foralacha Choinbhinsitn na Naisidn
Aontaithe um Chearta an Linbh sinn sa chomhairle a thugamar maidir leis an mBille.
Sa chomhairle sin, d'fhdiltigh an tOmbudsman roimh ghnéithe dirithe den Bhille
mar an leathnd ar an gcosaint 6 dhishaothrd chun go gcuimseofai buachailli freisin
—nior chosain an reachtaiocht a bhi ann roimhe agus a hachtaiodh i 1932 ach cailinf
amhain. Mar sin féin, luaigh Emily Logan ctpla dbhar imni eile, ina measc an seans
go bhféadfai an dli a chur ar leanai faoi théarmai an bhille nua; go bhféadfadh go
mbeadh ar leanai a ndearnadh leatrom orthu cdsanna cuirte diobhélacha a fhulaingt;
agus, go ndearna fordil a thug saoirseacht 6 ionchidiseamh do chailini éagéir dIf

ar bhuachailli. Cuireadh an chomhairle seo mar gheall ar an mBille faoi bhraid an
Rialtais an T Meitheamh 2006.

An Bille um Ghainnedil ba ea an trid moladh reachtuil a cuireadh faoi bhrdid na
hOlfige seo. Cuirfear comhairle an Ombudsman mar gheall ar an mBille seo faoi
bhrdid an Rialtais go luath in 2007.



Chomh maith le hdbhair a sheol an Rialtas chugainn ag lorg comhairle orainn
faoi athruithe dlithidla molta, chuir an OCO comhairle ar fail don Rialtas as

a stuaim féin faoi Alt 7 den Acht um Ombudsman do Leanai, 2002. | mi na
Nollag 2006, thug an OCO combhairle maidir le reifreann a bhi molta ar chearta
an linbh ag an Taoiseach i Samhain 2006. Bhi athrd ar an mBunreacht iarrtha
cheana ag Emily Logan, chun cur leis an gcosaint a fuair leanaf, san aighneacht
a chuir si faoi bhraid Choiste Uile-Phairti an Oireachtais ar an mBunreacht i mi
Eandir 2005 agus ina tuairisc do Choiste na Ndisiin Aontaithe um Chearta an
Linbh in Aibrean 2006.

Sa chomhairle a chuir an tOmbudsman ar fail maidir leis an reifreann
bunreachtdil a bhi molta, d’iarr Emily Logan go n-athréfai Ailt 40, 41 agus 42
den Bhunreacht a dhirigh ar chosaint ar leith a thabhairt do chearta an linbh agus
do na cearta ag gach teaghlach. Go hachomair, d’iarran OCO:

- go gcuirfi fordil isteach, i ngach gniomh a bhain le leanai, gur ar mhaithe le
leanaf ar dtds a dhéanfai gach beart agus — i gcdsanna cosanta leanai —qurb é a
fhaigheann tUs dite thar aon ni eile;

- go gcuirfi fordil isteach a leagann amach na |éirchearta atd ag leanaf leis an
gceart chun ctraim theaghlaigh san direamh;

- go geuirfi deireadh leis an gcleachtas caitheamh ar bhealach difridil le leanai 6
theaghlaigh neamhphdsta agus leo siid é theaghlaigh posta; agus

- feabhas agus athchdirid a dhéanamh ar na cdiseanna le go ngniomhdédh an
Stat chun leanai a chosaint.

Le linn 2006, rinne an tOmbudsman dha aighneacht fhoirmiula chuig Coisti
Oireachtais. Tagraitear da haighneacht chuig Comhchoiste an Oireachtais um
Shldinte agus Leanaf ar imnf faoi chosaint leanaii gCaibidil 3 den Tuarascidil seo
ag déiledil le feidhm gheardin an OCO (féach leathanach 18).

I Ldnasa 2006, rinne an OCO aighneacht i scribhinn agus 6 bhéal chuig
Combhchoiste an Oireachtais um Chosaint Leanai. Bunaiodh an Coiste i mf [Uil
2006 de dheasca chinneadh na Cuirte Uachtarai i gcds CC agus an t-achtd ina
dhiaidh sin ar an Acht um an DIi Coiritil (Cionta Gnéasacha), 2006 a dhéanann
cion de ghaol gnéasach a bheith ann idir leanai atd faoi bhun na haoise toilithe.

San aighneacht ag Emily Logan, dhirigh si ar na héifeachtai a d'fhéadfadh a
bheith ag an dli nua a bhi direach achtaithe ar leanai. An priomhidar imni don
Ombudsman maidir le hAcht 2006 né go bhféadfadh go mbeadh ar leanaf
imeachtai diobhdlacha cuirte a fhulaingt dd bharr. Faoi na fordlacha atd ann,
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ni choiscfeadh rud ar bith ar an gcosantdir a mhaiomh mar chosaint go raibh
dearmad réasuinta déanta maidir le haois 6 chroscheistil direach a dhéanamh ar
fhinné 6g. Mhol Emily Logan go nglacfai céimeanna airithe chun finnéithe 6ga

a chosaint mar: fianaise fhistaifeadta é leanbh a cheadd; croscheistid linbh ag an
gcosantdir a thoirmeasc; go mbeadh idirghabhdlaithe i lathair chun tacd le leanai
sa chuirt; beartais ullmhichain do leanai roimh an triail agus traendil déibh sidd
uile a oibrionn le leanaf laistigh den chéras dli coiridil.

Luaigh an tOmbudsman freisin ina haighneacht toisc méid dirithe ceisteanna
tdbhachtacha a bheith ag teacht i dteannta a chéile — cinneadh na Cdirte
Uachtaraii gcds CC; achtd ar Acht 2006, agus; an diospdireacht phoibli ar
cheisteanna cosanta leanaf a bhi ag croilar chas CC - gur |éirigh siad seo go |éir
an gd a bhi le reifreann bunreachtuil chun |éirchearta do leanai a bheith san
direamh sa Bhunreacht.

| Medn Fémhair 2006, rinne Coiste na Ndaisiin Aontaithe um Chearta an
Linbh athbhreithnid ar an dara tuairisc ag Eirinn faoi Choinbhinsidn na Néisitin
Aontaithe um Chearta an Linbh. Dhaingnigh Eire an Coinbhinsitin i 1992 agus
td dualgas uirthi clof leis na téarmaf atd leagtha sios ann. Seo an dara huair go
ndearnadh athbhreithnid ar fheidhmiocht na hEireann. Rinneadh an chéad
athbhreithnid i 1998.

Chomh maith leis an Stat, is féidir le heagraiochtaf eile tuairisci a chur faoi
bhréid Choiste na Naisiin Aontaithe um Chearta an Linbh agus chuir an
tOmbudsman a tuairisc sidd faoi bhraid an Choiste i mi Aibredin 2006. Dhirigh
an tuairisc ar dbhair imnf ar leith a bhi |€irithe ag leanai agus a dteaghlaigh.
Saincheisteanna iad seo a raibh |éargas faoi leith agan OCO orthu: an gé atd

le hathrd Bunreachtuil chun meas ar chearta leanai a chinntit; mi-dGsaid leanai;
cdram sldinte; oideachas; michumas; bochtaineacht; pionds corpartha; an dli
mar a bhaineann le hégéanaigh, agus; leanai scartha ag lorg didine.

| Meitheamh 2006, thaistil an tOmbudsman go dti an Ghinéiv agus chas si le
Coiste na Naisitin Aontaithe ag éisteacht réamhsheisitinach chun eolas breise
a sholdthar maidir leis na priomhcheisteanna agus abhair imni ag leanaf agus
daoine éga in Eirinn. D'fhill Emily Logan ar an nGinéiv i Medn Fémhair 2006
chun breathn( ar scridi an Choiste ar thoscaireacht fhoirmitil as Eirinn faoi
cheannas an Aire Leanai.



Ag deireadh mhi Mhedn Fémhair, d'fhoilsigh Coiste na Naisitin Aontaithe

a Thuairim{ Deiridh maidir le hEirinn. Sa chdipéis seo, tagrafonn an Coiste
do na gnéithe dearfacha agus didltacha a bhain le feidhmiocht na hEireann
faoin gCoinbhinsidin um Chearta an Linbh agus tugann sé moltai don rialtas.
Anois leanfaidh Oifig an Ombudsman do Leanai ar aghaidh ag déanamh
monatdireachta ar an dul chun cinn a déanfar maidir le cearta an linbh.

Bhain bund Oifig an Ombudsman do Leanaf in Eirinn le cleachtas idirnéisitinta
atd ann agus ag méadu i gcdnai go geuirfi institididi ndisiinta ar bun a mbeadh
sé mar dhualgas orthu cearta leanaf a chothl agus a chosaint. T8 Ombudsmen
n6 Coimisinéiri do Leanai curtha ar bun i 24 tir san Eoraip. Cuireadh a
bhformhor ar bun le deich mbliana anuas.

Oibrionn Ombudsmen agus Coimisinéiri Naisitinta do leanaf laistigh de
chomhthéacs idirndisiiinta atd nios soiléire nd riamh. | 1993, ghlac Comhthiondl
Gineardlta na Naisiiin Aontaithe le prionsabail ar a dtugtar ‘Prionsabail Phéras’
maidir le feidhmiocht na n-institididi ndisidinta um chearta leanai. Leag na
Prionsabail sios na réil agus na feidhmeanna a bheadh ag institididi ndisinta
agus ombudsmen do leanai agus ditionn siad gur chéir do na hoifigi sin a bheith
neamhspledch sa bhealach ina bhfeidhmionn siad. Ta an Chombhairle Eorpach

in Strasbourg i mbun clar tri bliana faoi Idthair chun cearta leanai a chothd agus
td an tAontas Eorpach ag ceapadh a pholasai agus a chlar oibre féin ar chearta
leana.

lonas go mbeidh ar ar gcumas nascadh a dhéanambh leis na forbairti ag an
leibhéal idirndisidinta agus an fhoghlaim a dhéantar a roinnt lenar macasamhail
i dtiortha Eorpacha eile — feidhm a bhfuil fordil déanta di san Acht um
Ombudsman do Leanai, 2002 - rinneadh ball iomlédn de ENOC (European
Network of Ombudsmen and Commissioners for Children) den OCO.

Feidhmionn an Gréasan, a bunaiodh i 1997, mar fhéram trinar féidir eolas
agus na cleachtais is fearr a mhalartd. Tacaionn sé freisin le cumarsaid idir oifigf
naisilnta agus eagrais idirndisiinta mar an tAontas Eorpach agus tacaionn

sé le forbairt ar instititidi éifeachtacha do chearta leanai san Eoraip. An
priomhchuspdir até leis na cur i bhfeidhm Choinbhinsidn na Ndéisiin Aontaithe
um Chearta an Linbh a spreagadh mérthimpeall na hEorpa.

Le linn 2006, chuir an Oifig le hobair ENOC ar leibhéil éagsula. Bhiomar
gniomhach i gceapadh reachtanna agus struchtuir riarachdin ENOC don
ghréasan. Mar chuid den obair seo d’fhéiltiomar roimh bhaill ENOC go Baile
Atha Cliath i mBealtaine 2006, it ar glacadh le na reachtanna don ghréasan.

1
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Chuiran OCO freisin le ceapadh réitis facinar seasamh ar shaincheisteanna
dirithe agus ghlacamar pdirt i gcruinnid cinn bhliana ENOC a tionéladh i mi
Mhedn Fémhair 2006.

Nios céngaraf do bhaile, t& ér nOifig ina ball freisin de BINOCC (British and Irish
Network of Ombudsmen and Children’s Commissioners). Tugann an gréasan
seo le chéile Coimisingiri do Leanai 6 Shasana, 6 Thuaisceart Eireann, 6 Alba
agus 6n mBreatain Bheag agus Oifig ar nOmbudsman anseo in Eirinn. Os rud
€ go bhfuilimid chomh céngarach da chéile agus go bhfuil na saincheisteanna

a bhfuiltear ag déiledil leo sna cdig dhlinse chomh cosuil lena chéile, tugann an
Gréasan féram an-dsdideach ddinn chun eolas a mhalarti agus comhoibrit a
dhéanambh i gcdsanna a bhfuil gné thrasteorann ag baint leo. Chomh maith le
comhoibril ag leibhéal an Choimisinéara/Ombudsman, oibrionn an fhoireann
shinsearach sna clig oifig le chéile ar bhonn leandnach chun seasamh coménta
maidir le polasai agus straitéisi cumarsdide coménta a fhorbairt.

In 2006, tiondladh an trid cruinnid mullaigh de chuid BINOCC san Oifig i
mBaile Atha Cliath agus ghlacamar pairt sa chéad chomhdhéil foirne de chuid
BINOCC a tiondladh i mBéal Feirste. Bhi baill foirne 6 na cdig oifig atd péirteach
sa ghréasan i lathair. Sa mhéid is gur thacaigh sé go mér le foghlaim agus leis na
cleachtais is fearr a roinnt, bhi an-rath ar an gcomhdhdil agus tionélfar ar bhonn
bliantdil amach anseo é.

Le haghaidh tuilleadh eolais ar an obair a dhéanann gréasain ENOC agus
BINOCC, féach ar shuimh idirlin na ngréasan:

www.ombudsnet.org/enoc www.binocc.org

| Ldnasa 2006, rinne an Oifig coimisiiny ar staidéar taighde bonnline ar chearta
leanaf in Eirinn. Beidh an staidéar i gcrich i mi Marta 2007.

An cuspair atd leis an taighde na na priomhchonstaici a choisceann cur i
ngniomh cearta leanaf in Eirinn a shainaithint. Ainmneoidh sé na baic at4

leis an gcur i ngniomh sin agus na cdinsi a choisceann cur i bhfeidhm iomlan
cearta leanai, go hairithe iad sild atd aitheanta faoi Choinbhinsitin na Néisiin
Aontaithe um Chearta an Linbh.

Beidh tri mhérchuspair leis an taighde seo.



| dtosach, cabhréidh sé linn a fheicedil cd bhfuil na fadhbanna méra atd ann
maidir le cearta leanai. Cabhréidh aithint na bhfadhbanna seo linn ar gclar
taighde agus polasai sa todhchai a leagan amach agus forbairt a dhéanamh ar
ghniomhaiochtaf ar leith chun na constaici seo a shard.

Ansin, tabharfaidh an taighde seo [éargas gineardlta don OCO ar staid chearta
leanaf in Eirinn inniu le hdsaid mar shlat tomhais don dul chun cinn a dhéanfar
sna blianta atd romhainn. Sa chaoi seo, beidh an taighde ina bhonnline né ina
thdsphointe a dsdidfear chun comparaidi a dhéanamh amach anseo. Cabhréidh
sé leis an OCO téscairi athruithe a aithint a bheidh gétarach chun éifeacht ar
gcuid oibre a mheas sna blianta ata romhainn.

Is dldthchuid € an Taighde Bonnline freisin dér dTionscnamh Gutha tri-
chéim. Ta mionchur sios ar an Tionscnamh Gutha ar leathanach 23. Go
hachomair, cuideoidh an Tionscnamh Gutha le leanai agus dacine 6ga a
bheith rannphdirteach san fhorbairt a dhéanfar ar na réimsi d’obair Oifig an
Ombudsman do Leanai a gheobhaidh tosaiocht sa tréimhse ceithre bliana
ata romhainn. Is é an Taighde Bonnline an chéad chéim né gné acaduil den
Tionscnamh Gutha.
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Geardin agus Imscruduithe

Fadhbanna aonair a réiteach. Athrd a spreagadh.

Cilra

11998 d"éiligh Coiste na NA um Chearta an Linbh go gcuirfiar bun
Ombudsman do Leanaf in Eirinn a mbeadh il ag leanaf air agus a mbeadh

an chumhacht aige déiledil le geardin agus réitigh a chur ar féil. Seo tar éis
d’eagraiochtai neamhrialtasacha agus daoine eile iarrachtai a dhéanamh a
leithéid d’Oifig a chur ar bun chun cearta leanai a chosaint. Fordlann an tAcht
um Ombudsman do Leanai, 2002, do bhun( seirbhis gheardin neamhspleédch
neamhchlaonta. Faoin Acht, féadfaidh an OCO imscridid a dhéanamh

ar gheardin a dhéanann leanai — né daoine fasta ar a son —mar gheall ar
eagraiochtaf poibli, scoileanna né ospidéil. Ta an tseirbhis seo saor in aisce.

Dearcadh an OCO i leith a feidhme gearain agus an chaoi a gcuirtear

an fheidhm sin i ngniomh

Is cuid ldrnach d'ftheidhm na hQifige i an tseirbhis gheardin agus imscriduithe.
Baineann an tOmbudsman Uséid as an gcumhacht seo d’fhonn imscridd

a dhéanamh ar gheardin ar leith inar cuireadh isteach ar leanaf agus réitigh
eiseamldireacha a bhaint amach. Ta an Oifig den tuairim, dmh, cur chéir go
geuirfi an fheidhm seo i gcrich go cuiditheach seachas go saraioch, ionas go
bhféadfadh comhlachtaf poibli feabhas a chur ar a bpolasaithe, ar a gcleachtais
agus ar a solathar seirbhise chun na torthaf is fearr a bhaint amach don

leanbh a rinne an gearan agus chun sochair gach linbh a raibh baint acu leis

an gcomhlacht poiblisin. D4 bhrisin, Gsdidtear an fheidhm gheardin agus
imscrdduithe chun athrd chun feabhais a chothd agus chun go geuirfi i bhfeidhm
na cleachtais is fearr, ni hé amhain maidir leis an gcds ar leith atd & imscradq,
ach ar bhonn ginearélta. Ar an gcaoi sin, cuirtear ar chumas na hQifige tionchar
a bheith aici ar idir mhicrealeibhéal maidir le casanna aonair is mhacraileibéal
maidir le deacrachtai cérasacha a réiteach. Ta an tOmbudsman den tuairim go
bhfuil tabhacht ar leith ag baint leis seo, sa mhéid gur theip ar Eirinn san am at4
caite dul i ngleic leis an drochide ar leanaf.

An aidhm atd ag an Ombudsman, nuair atd moltai @ gcur chun tosaigh, né teacht ar
réitigh atd cothrom, cuiditeach agus cumasaitheach don da phairti. Nil an Oifigina
pléadélai don leanbh na ina coimhlinteoir in aghaidh an chomhlachta phoibli.

An obair go dti seo

Sa chéad bhliain don Oifig a bheith ag feidhmid — 6 mhi Aibredin 2004 go dti mi
Aibredin 2005, cuireadh 177 gearén faoi bhrdid an OCO. Td méadu suntasach
tagtha ar an lion geardn 6 shin i leith —agus 790 sroichte aige don tréimhse a
cuimsitear sa tuarascail seo.

15



16

| gcaitheamh an ama sin, d'athraigh cinedl agus castacht na ngeardn. Tédimid ag
tabhairt faoi deara go bhfuil méadd ar an lion cdsanna ata nios casta a bhaineann
le leanai a bhfuil leochaileacht ag baint lena gas - mar shampla cosaint leana,
casanna nach bhfuil ach féil theoranta ag leanai ar phléadalai, leanai ata faoi
chiram, leanaf atd scartha agus ag iarraidh tearmainn; geardin a bhaineann le
raon nios leithne gniomhairechtai agus pairtithe leasmhara; agus casanna a

bhi tar éis pointe na coimhlinte a shroicheadh nuair a bhi diobhail déanta don
chaidreamh idir an teaghlach agus an soldthrai seirbhise.

Nuair nach n-oirfeadh sé go ndéanfadh Oifigan Ombudsman gearédn a
imscrddd, déanfaimid an gearan a atreor( chuig na cérais sasaimh chui né chuig
an eagraiocht chui.

Casanna Samplacha
Seo a leanas clpla cas samplach chun ilghnéitheacht, préiseas agus torthai ar
gcuid oibre a [éirid.

CAS1

An geardn

Rinne priomhoide scoile teagmhail leis an OCO mar gur chreid sé go raibh

an méid airgid a leithdhdil an Roinn Oideachais agus Eolaiochta ar a scoil

le haghaidh riachtanais speisialta michothrom. Ddirt sé gur bunafodh an
leithdhaileadh ar fhigidr rollaithe 2003 agus go raibh sé beartaithe ag an Roinn
Oideachais agus Eolaiochta Gsdid a bhaint as an bhfigitr sin mar thascaire
riachtanais go dti 2008. Ddirt an Roinn leis nach ndéanfai athbhreithnid ar an
leithdhaileadh sin ach amhdin ma bhi an scoil céilithe mar ‘scoil atd ag forbairt’.
Chun a bheith céilithe, bheadh ar an scoil a léirid go raibh méadd suntasach
tagtha ar rollG i mbliain aonair amhain. D"ainneoin gur dhibail an rolld sa scoil,
amh, 6 2003, ni raibh an scoil cailithe mar ‘scoil ag forbairt’, toisc nar shroich an
scoil an sprioc ba gha laistigh d"aon bhliain aonair amhain.

Ddirt an Roinn an méid seo a leanas: nuair a cheap sian scéimimian

Mheithimh 2004, baineadh (said as figidiri 2003, mar gurb iadsan na sonrai ba
dhéanaf a bhi ar fail ag an am. Ddirt an Roinn nach ndéanfaf athbhreithnitd ar an
leithdhdileadh go ceann tri bliana chun seans don scéim dul i bhfeidhm i gceart.

An Toradh

Chinn an Oifig go bhféadfadh go raibh sé contrartha do riarachan céir cothrom
iontaofa go ndearna an Roinn failli an fas carnach sa rolld a chur san direamh. Ar
an mbonn sin, d’aontaigh an Roinn athbhreithnid a dhéanamh ar leithdhaileadh
ginearalta na scoile agus d’aontaigh si beirt Mhdinteoiri Tacaiochta Foghlama sa
bhreis a fhostu.



CAS2

An Gearan

Rinne mathair gearan gur theip ar an Gdaras ditidil tithiocht imleor a sholathar
da mac a bhfuil galar michumasaithe forchéimnitheach air. Dhidltaigh an
mhathair teach a thairg an t-ddarés &itidil di de bhun comhairle leighis nach
bhfreastalédh an chéiriocht ar riachtanais speisialta a mic - riachtanais iad a
bhionn ag athrd. Mhaigh an Chomhairle gur cuireadh an teach in oiritint d4
mac i gcomhairle leis an Teiripeoir Saothair. O 2000 i leith, t4 an Chombhairle
tar éis didltd athbhreithnid a dhéanamh ar chés an linbh seo d’ainneoin clpla
iarracht a rinne ionadaithe leighis agus iad ag cur sios ar an gcaoi a bhfuil riocht
an bhuachalla ag dul in olcais.

An toradh

Tar éis imscrddd cuimsitheach a dhéanamh, chinn an Oifig nach raibh aon
fhianaise ann gur cuireadh an teach in oiridint do riachtanais speisialta an
bhuachalla seo agus, dd bhri'sin, nach tairiscint réastinta a bhi ann agus nach
ndearnadh aon athbhreithnid ar an gcés ar feadh tréimhse ceithre bliana nach
mor.

Ar an mbonn seo, rinne an oifig clipla moladh - ina measc go ndéanfai
athbhreithnid ar chds an linbh chun go bhféadfai teacht ar thithiocht oiridnach;
go ndéanfai athbhreithnid ar phréisis an ddarais aititil; agus; go nglacfadh an t-
Gdaras ditidil cur chuige nios comhthdite agus sofhreagrafi leith leanai. Ghlacan
tUdarés Aitidil leis gur moltaf céra beachta a bhi sna moltaf a rinne an OCO agus
ta sé ag obair i lathair na huaire chun na moltai sin a chur i bhfeidhm. Foilseofar
an tuarascdil go luath i 2007agus scaipfear € ar eagraiochtai eile mar go bhfuil
an Oifig den tuairim gur féidir leis an imscrdu seo oideachas a chur ar ddarais
aitilla agus ar chomhlachtai poibli eile.

CAS3

An gearan

Rinne cailin 17 mbliana déag d’aois, atd ina cdnai faoi chiram cdnaitheach,
teagmhdil leis an OCO mar go raibh si an-bhuartha faoin iarchdram a bhi a
dhéanamh di. Bhi'si ag staidéar don Ardteistiméireacht agus aois a 18 beagnach
sroichte aici agus bheadh uirthi an t-ionad cénaitheach ina raibh a fhagail a
luaithe is a bheadh 18 mbliana d’aois sroichte aici. Bhi'si san ionad seo ar feadh
10 mbliana agus foireann agus cénaitheoirf eile an ionaid mar a bheadh clann
di. Chuirsiinidl a cdiseanna imni nach mbeadh siin ann don scaradh agus nach
mbeadh ar a cumas tabhairt faoin saol gan a gcuid tacaiochta.

Faoin reachtaiocht reatha, td an chumhacht ag Feidhmeannacht na Seirbhise
Sldinte, ach nil iallach uirthi, iarchdram a sholathar.
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An toradh

Bhuail an FSS leis an gcailin agus d’aontaigh siad i a choinnedil san ionad cdraim
go dti go raibh an Ardteistiméireacht criochnaithe aici. D’aontaigh siad freisin,

i gcomhairle 1€éi, plean iarchdraim oiriinach a chur i bhfeidhm a luaithe is a
fhagfadh si an t-ionad cdraim.

Aighneacht chuig Coiste an Oireachtais

Toisc go dtiomsaionn an OCO sonrai 6 gheardin aonair, ta sonrai tabhachtacha
ar fail don QOifig maidir le saol leanaf na tire, nach bhfuil ar fil in aon &it eile.
A bhuiochas leis an gcéras atd ag an oifig chun gearain a ldaimhsedil is féidir
athruithe a bhaint amach, ni hé amhdin sna cdsanna aonair, ach le haghaidh
leanafi ar fud na tire a bhfuil deacrachtai acu né nach bhfuil na seirbhisi ag
freastal orthu i gceart.

Ar na samplai de seo td an aighneacht i scribhinn a cuireadh faoi bhraid
Chomhchoiste an Oireachtais um Shldinte agus Leanai an 371 Eanair 2006,
bunaithe ar 61 gearan a fuair an Oifig maidir le cosaint leanai. Bhi na
saincheisteanna a chuir na geardnaithe faoinar mbraid i gcomhréir lena chéile.
Cé nach raibh sé oiritinach gach geardn a imscridd, chinn an Oifig go raibh

sé mar fhreagracht uirthi na hdarais chui a chur ar an eolas maidir leis na
cliseanna imni.

Rinne an tOmbudsman do Leanai cur i ldthair 6 bhéal os comhair Choiste an
Oireachtais um Shldinte agus Leanai i mi an Mharta 2006. Ghlac Oifig an Aire
do Leanai le moltai na tuarascéla, go hairithe an moladh gur ghd athbhreithnid a
dhéanambh ar sheirbhisi cosanta leanaf, agus feidhmid ina leith.



Staitistici

Cé atd ag cur gearan faoi bhraid an OCO

10%

. Tuismitheoiri

7%

4% . Proifisiinaigh
Péisti agus daoine 6ga
11%
. Teaghlach forleathnaithe
0,
68% W e

| staidéir a rinneadh ar leasa leanal, bhi siad féin den tuairim gurb iad baill

a dteaghlaigh na daoine is tabhachtaiina saol. Is Iéir go bhfuil sé seo fiori
bhfianaise na ndaoine a théann i dteagmhail leis an OCO thar ceann leanal.

Ba iad baill den teaghlach a chuir 75% na ngearan faoi bhraid an OCO: idir
mhaithreacha, athraitheacha, sheantuismitheoiri, aintini agus uncaili. Is cuma
cén athrd até ag teacht ar shochaf na hEireann, nil tabhacht an teaghlaigh imithe
i laghad agus ni céir an tabhacht sin a mheas faoina luach. Cé go bhfuil struchtdr
an teaghlaigh ag athr(, ta grd, dilseacht agus diograis na dteaghlach i leith a
leanai chombh ldidir is a bhi riamh.

Na ceithre shaincheist i gclrsai oideachais mar % den lion iomldn geardn maidir le hoideachas

41%

. Sldinte
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Na ceithre shaincheist i gcirsai slainte mar % den lion iomlan gearan maidir le slainte
25

20

15
11.7
10
5
0
Leithdhdileadh Laimhsedil Nésanna lompar
riachtanais bulaiochta imeachta agus scoile

speisialta polasaithe

Cinéalacha geardin 6 mhi Aibredin 2005 go mi na Nollag 2006

50

Cosaintleanai ~ Cinneadhmaidir le Leorgacht agus
paisti faoi churam rochtain ar
sheirbhisi FSS

Méadd ar lion na ngeardn 2004 /05 - 2005 /06

100 790

An chéad Andara
tréimhse tréimhse



Cumarsdid agus Rannphairtiocht

Cumarsdid shoiléir. Rannphdirtiocht a éascd.

Leanai ag cur crutha ar an obair againn

Ta freagracht reachtuil ar Oifigan Ombudsman do Leanaf cearta agus leas
leanaf agus daoine éga in Eirinn a chur chun cinn. Ni mér don Oifig eolas a chur
os comhair an phobail freisin faoi chearta leanai agus faoi Choinbhinsidn na
NdisiGin Aontaithe um Chearta an Linbh a dhaingnigh Eire i 1992. Baineann
Airteagal 12 de Choinbhinsiin na Néisiin Aontaithe go hiomldn leis an gceart
atd ag leanaf agus daoine 6ga a nquth féin a bheith acu maidir le cinneadh ar bith
a bhaineann leo. T4 Oifig an Ombudsman do Leanai suite de go mbeidh feidhm
fhénta ag an airteagal seo do leanai agus do dhaoine 6ga. Creideann Emily
Logan go gcaithfimid spreagadh a thabhairt do leanaf a bheith rannphdirteach
agus a chur ar a gcumas labhairt amach. Ciallaionn sé seo freisin go gcaithfear
na scileanna agus deiseanna a chur ar fail do leanai agus do dhaoine 6ga a
chuideoidh leo tionchar a bheith acu ar an mbealach ina mdnlaitear obair na
hOifige agus sinn a chur ar an eolas maidir le saincheisteanna né cliseanna imnf
ar bith athéann i bhfeidhm orthu sitd agus ar an saol acu.

Anseo thios td sampla de chuid de na bealai inar bhaineamar an méid sin amach
le 18 mi anuas.

Taighde ar Rannphdirtiocht

I mi na Nollag 2005, rinne an OCO coimisiinu ar an Children’s Research
Centre, Coldiste na Triondide, Baile Atha Cliath, le tabhairt faoi thaighde
tabhachtach maidir le rannphairtiocht. Samhlaiodh go gcuirfeadh an tuairisc
a thiocfadh as seo bunds lidir ar fdil do ghniomhaiochtai rannphairtiochta

an OCO agus go gcuideodh sé le forbairt ar mhodh oibre le haghaidh
rannphdirtiocht ag leanai sna réimsi ldrnacha dar gcuid oibre. | measc na
réimsi a clidaiodh sa tionscadal seo, a rinneadh idir Eandir agus 1dil 2006, bhi
taighde gniomhaiochta le baill foirne an OCO chomh maith le baill de Phainéal
Combhairleach na nOg (YAP) an OCO agus griipa seachtrach de leanaf agus
daoine éga. Ina theannta seo, thug an fhoireann taighde faoi athbhreithnid
dirithe liteartha agus rinneadh suirbhé ar sheacht cinn de mhacasamhail an
OCOindlinsi eile agus raon leathan de ghniomhaireachtafi reachtula agus
neamhreachtdla in Eirinn. T4 an tuairisc bunaithe ar na tuairimf agus |éargais a
cruinniodh le linn na tréimhse seo.

San OCO, creidimid nér chéir an fhreagracht atd orainne um chosaint cheart
chun éisteachta an linbh a aistrid go dti an leanbh féin. N hionann é agus cead a
gcinn go hiomlan a thabhairt do leanai ach oiread né an ceart a thabhairt déibh
i gconai an beart deiridh a dhéanamh maidir le gach cinneadh a ghlactar. Is é
priomhghné an linbh €, dfach, a bheith ina leanbh. Is ga go dtégfadh sé tamall
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—tamall measartha fada — chun culttr a chruthd ina n-éistfear le guth an linbh
mar dhldthchuid den chéras trina ndéantar déiledil le gach cinneadh agus cés a
bhaineann leo. Agus ceart chun éisteachta an linbh & chosaint againn, caithfimid
duli dtaithi ar éisteacht le guthanna leanai. T4 gach seans ann go mbeidh beatha
an linbh féin ag brath ar ar gcumas agus ar dtoilteanas é seo a dhéanamh |4 éigin.
Ta sé beartaithe agan OCO torthai an Taighde ar Rannphairtiocht a chur ar fail
don lucht éisteachta is mé agus is féidir le linn 2007.

Rél Phainéal Comhairleach na nOg (YAP) de chuid an OCO

Is é at4 i bPainéal Comhairleach na nOg (YAP - Youth Advisory Panel) na grdpa
daoine éga a chuireann comhairle ar an Ombudsman agus ar a foireann maidir
leis an gcaoi ar féidir linn ar ndicheall a dhéanambh le daoine 6ga. Glacann
daoine 6ga ar an bpainéal péirt chun a ndearcadh pearsanta féin a churin idl don
OCO - dearcadh an duine 6ig — seachas mar ionadaithe thar ceann dhearcthai
daoine dga i gcoitinne. Bhi baill an ghripa reatha rannphairteach in obair na
hOifige 6n tds agus bhi siad mar chuid den ghripa nios leithne de dhaoine 6ga a
chuir agallamh ar Emily Logan don phost mar Ombudsman do Leanai.

Sa tréimhse atd 4 hathbhreithnid, bhi an YAP péirteach i ngniomhaiochtaf
éagsula le leanaf agus daoine 64ga, lena n-diritear 6g-phrofail a dhéanamh ar
roinnt den chumarsaid sheachtrach a bhionn ag an OCO, comhairle a chur ar
fail maidir leis na bealaf is fearr cumarséid a dhéanamh le leanai agus daoine 6ga
agus raon imeachtai de chuid an OCO a chur chun cinn.

Mar chuid den taighde ar rannphdirtiocht tugadh cuireadh do bhreis is 30
leanbh agus duine 6g a bheith i lathair ag cruinnid lae den sainghripa ionas

go bhféadfadh an OCO a dtuairimi sidd a chlos maidir leis an gcaoi is fearr a
bhféadfadh daoine 6ga a bheith pairteach in obair Oifig an Ombudsman do
Leanaf. Fuair baill YAP tacaiocht chun iad a ullmh le bheith ina n-éascaitheoirf
agus glacadairi nétai sa cheardlann seo. Ansin rinne siad éascU ar an sainghripa
agus foireann an OCO féin ann i rél tacaiochta. Thaispedin an meastachdn ar

na ceardlanna seo gur thaitin an préiseas comhairlidichdin leis na leanaf agus na
daoine 6ga a ghlac pairt ann.

An tSaotharlann Rannphairtiochta

Is clar oideachais € an tSaotharlann a cruthaiodh chun eolas a thabhairt do leanaf
agus daoine 6ga faoi Oifigan Ombudsman do Leanai agus faoi chearta an linbh
mar atd leagtha amach i gCoinbhinsiin na Naisiin Aontaithe um Chearta an
Linbh. Sraith ceardlann oideachais atd sa tSaotharlann a ndéanann foireann an
OCO éascl orthu. Bionn daoine 6ga 6 scoileanna agus daoine 6ga é ghripai
nach grdpai scoil iad i lathair ag na seisidin seo.



Ta sé beartaithe go mbeadh na ceardlanna seo mar thaca don churaclam um
chearta daonna atd cheana féin in Gsdid i laithreacha scoile agus dige. Bhi baint
ghniomhach ag leanai agus daoine 6ga le dearadh na gceardlann seo. Bhi baill
girithe de Phainéal Comhairleach na nOg san OCO pdirteach chun na seisidin a
éascu freisin. Tugann na ceardlanna deis leaninach don OCO dul i gcomhairle
le leanai agus daoine 6ga maidir le saincheisteanna a bhaineann lena cuid oibre.

Cuireadh tds piolétach leis an tSaotharlann 6 mhi Mhedn Fémhair go mi na
Nollag 2006. Ghlac deich ngripa de dhaoine 6ga é bhunscoileanna, 6 iar-
bhunscoileanna agus 6 thionscnaimh dige 6 diteanna éagsula ar fud na tire péirt
sa cheardlann phiolétach. Ta an tuairisc mheasdnaithe a cur le chéile faoi lathair
agus ta sé beartaithe ceardlanna a thairiscint do ghrdpafi leanai agus daoine éga
eilelelinn 2007.

Cuairt bhaill Choiste na NA aran OCO

Nuair a rinne Eire daingnid ar Choinbhinsiin na Néisidn Aontaithe um Chearta
an Linbh i 1992, aontaiodh go mbeadh préiseas monatéireachta ann trina
dtabharfadh an Stét tuairisc do Choiste na Naisiin Aontaithe um Chearta an
Linbh tuairim is gach cdig bliana faoin dul chun cinn a bhi déanta maidir le cloi
leis an gCoinbhinsitin. Chuir Eire tuairisc faoi bhréid an Choiste in 2006 mar at4
le feicedil ar leathanach 10. Chreid an tOmbudsman do Leanai gur thairbheach
an smaoineamh € deis a thabhairt do bhaill 6 Choiste na Naisiin Aontaithe

a fheicedil d6ibh féin conas mar ata sé a bheith i do leanbh né i do dhuine 6g

ag fas anfos in Eirinn inniu. D4 réir sin, thug Emily Logan cuireadh do bheirt
bhall 6n gCoiste, an Rapateour d’Eirinn san direamh, cuairt a thabhairt ar an
OCO chun casadh le daoine 6ga agus a fhail amach faoina dtaithi phearsanta
féin. Thug baill de Phainéal Comhairleach na nOg cuntas ar a rél sitid do na
cuairteoiri 6 na Naisitin Aontaithe. Tugadh cuireadh do ghripa daoine 6ga
scartha atd ag iarraidh tearmainn agus gripa daoine 6ga a bhi faoi chiram a
bheith pairteach in imeachtai an lae. T4 na griipai seo ag brath go mér ar an Stat
agus is annamh a n-éistear go direach leo. Théinig dhd ghripa eile freisin a bhi
ag obair le cuid de chomhghleacaithe an OCO in eagraiochtai neamhrialtasacha
chun casadh le baill an Choiste fad a bhi siad san OCO.

An Tionscadal Gutha

Chun a nguth féin a thabhairt do dhaoine dga agus tosaiochtai oibre 4 leagan
sios ag Oifig an Ombudsman do Leanai don tréimhse 2007-20710, bhunaigh an
OCO an Tionscadal Gutha.

Beidh tri chéim éagsula ag an Tionscadal Gutha ach iad nasctha go dldth le
chéile. Leagfar amach sa chéad seal na priomhchonstaici atd ann do leanaf
a gcearta a bhaint amach in Eirinn (mar até leagtha sios i gCoinbhinsidn na
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Néisidn Aontaithe um Chearta an Linbh) agus t4 an chéim seo faoi l4n seoil
anois. Sa dara céim iarrfar ar leanai agus daoine éga tuairimi a thabhairt agus
cur le liosta na saincheisteanna a eascraionn as an gcéad chéim. | gcéim a tri,
tabharfar cuireadh do leanai agus do dhaoine éga pairt a ghlacadh i bpréiseas
comhairlidchain trastire a thabharfaidh deis d6ibh na saincheisteanna a aithint
agus a direamh ar mhaith leo go ndéanfadh an OCO oibril orthu sna blianta
beaga atd romhainn.

Taithi Oibre

Cuireann an OCO failte roimh dhaltai idirbhliana ar mhian leo a dtaithi oibre a
dhéanamh lenar bhfoireann san Qifig. Taimid tar éis dul i gcomhairle le daoine
6ga chun cldr oibre agus gniomhaiochta a leagadh amach a thabharfaidh deis do
dhaltaf Idirbhliana scileanna tabhachtacha a fhorbairt agus oibrid i dtimpeallacht
ar leith. T4 seachtar &g tar éis pdirt a ghlacadh sa chlar seo go dti seo.

D’oibrigh tridr ball de YAP — Painéal Comhairleach na nOg —san OCO le linn

an tsamhraidh in 2006. Bhi siad pairteach i bhfischumarséid, forbairt ar dbhair
eolais a bheadh oiritinach don dige agus thug siad |éargas an-Usdideach ddinn ar
dhearcadh an duine 6ig ar obair na hoifige. T4 sé beartaithe ag an OCO aiteanna
mar seo a thairiscint ar bhonn leandnach do bhaill YAP.

Ar suiomh gréaséin a chur i bhfeidhm

Teastaionn 6 Oifigan Ombudsman do Leanai a bheith cinnte go bhfuil ar
sufomh gréasdin suimidil agus abhartha do dhaoine 6ga agus chuige sin
redchtalamar comértas in 2005 ag lorg smaointe don suiomh Gr ag an OCO.
Bhuail na buaiteoiri le comhlacht deartha suimh ghréasain agus thainig siad
ar smaointe don chuma a bheadh ar an suiomh agus chuir siad abhair ar féil le
haghaidh leathanaigh éagsula ar an suiomh. D'iarramar ar thri ghripa eile de
dhaoine 6ga cabhr linn dbhar a bheadh éasca don dige a tsdid a scriobh agus
thastdlamar an méid seo go |éir ar a thuilleadh daoine 4ga, le comhairlidchan
ar line san direamh, go dti go raibh an suiomh nua ullamh le dul beo ar line. M4
ta fonn ort torthaf a gcuid oibre a fheiceail, féach ar shuiomh idirlin and OCO
WWWw.0co.ie.

Tionscnamh Medin do Leanai

Ta sainchiram ar an Ombudsman do Leanaf leasa agus cearta gach linbh faoi
bhun aois a 18 a chothd. Is dishlén ar leith € dul i ngleic leis an aoisghripa
réamhscoile (0 go 4) toisc an aois atd acu. Ghlac an OCO a chéad chéimeannai
dtreo na sprice seo tri mhedn an Tionscnaimh Medin do Leanail (MIFC). Is clar
oideachais € an MIFC a chothaionn meas ar éagstlacht agus ilchinedlacht atd
dirithe ar leanai réamhscoile, forbartha ag NIPPA, An Eagraiocht Early Years

i dTuaisceart Eireann agus an Peace Initiatives Institute atd lonnaithe sna Stait



Aontaithe. Cuireadh tis leis an gclar i dTuaisceart Eireann de bharr taighde
arinne an Dr Paul Connolly 6 Ollscoil na Riona, Béal Feirste, a Iéirigh go
ndeachaigh éagsulacht agus ilghnéitheacht go mér i bhfeidhm ar leanai ag aois
6g. Ta curaclam i gceist leis do réamhscoileanna a Gsdideann carachtair chartdin
a forbrafodh go speisialta. Leathnafodh an MIFC go Poblacht na hEireann in
2006 agus rinneadh forbairt ar chartin eile a dhirigh ar bhulaiocht, i gcomhar le
hQifig an Ombudsman do Leanaf agus Coimisiin Thuaisceart Eireann do Leanaf
agus Daoine Oga (NICCY). Tugadh carachtar tr isteach darbh ainm Bukola

6 Bhaile Atha Cliath, a chabhraigh leis na carachtair eile troid in aghaidh na
bulaiochta.
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Coiste na Naisiun Aontaithe um Chearta
an Linbh = Tuairini Deiridh maidir leis

an dara tuarascéil ag Eireann,
Mean Fémhair 2006

COMMITTEE ON THE RIGHTS OF THE CHILD

Forty-third session

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 44 OF THE CONVENTION

Concluding observations: IRELAND

1. The Committee considered the second periodic report of Ireland (CRC/C/IRL/2) at its 1182nd
and 1184th meetings (see CRC/C/SR1182 and 1184), held on 20 September 2006, and adopted
atits 1199th meeting, held on 29 September 2006 the following concluding observations:

A. Introduction

2. The Committee welcomes the submission of the State party’s comprehensive report, as

well as the detailed replies to the list of issues (CRC/C/IRL/Q/2 and Add.1), which provide
further information on the situation of the children in Ireland. It further notes with appreciation
the fruitful and open dialogue with the high-level delegation of the State party.

B. Follow-up activities and progress achieved by the State party

3. The Committee notes with appreciation the adoption of new legislation and policy
measures, such as:

(a) The Equal Status Act and the Education (Welfare) Act of 2000;

(b) The Human Rights Commission Acts of 2000 and 20071;

(c) The Children Act of 2007;

(d) The Ombudsman for Children Act of 2002;
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(e) The Education for Persons with Special Needs Act of 2004; and

(f) The National Children’s Strategy of 2000, entitled Our Children — Their Lives,
the National Play Policy of 2004, entitled Ready, Steady, Play, and the National Anti-Poverty
Strategy reviewed in 20017.

4. The Committee notes with appreciation the ratification of international treaties relevant to
the protection of the rights of the child, including:

(a) The Optional Protocol to the Convention on the Rights of the Child on the

involvement of children in armed conflicts in November 2002;

(b) The International Convention on the Elimination of All Forms of Racial

Discrimination in December 2000; and

(c) The Convention against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment in April 2002

5. The Committee welcomes various measures taken as follow-up to the Committee’s
concluding observations (CRC/C/15/Add.85) after the consideration of the initial report to the
implementation of the Convention, in particular:

(a) The establishment of the National Children’s Office (NCO) and the National

Children’s Advisory Council in 2001;

(b) The appointment of an Ombudsman for Children in 2004; and

(c) The establishment of the Office of Minister for Children in 2005.



C. Main subjects of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44(6))

Committee’s previous recommendations

6. While welcoming various measures taken to follow-up and implement the Committee’s previous
concluding observations, the Committee regrets that some of the concerns expressed and recom-
mendations made have not yet been fully addressed, in particular those related the status of the
child as a rights-holder and the adoption of a child rights-based approach in policies and practices.

7. The Committee urges the State party to make every effort to address the
recommendations issued in the concluding observations on the initial report which have
not yet been fully implemented, and to address the list of concerns contained in the present
concluding observations related to the second periodic report.

CRC/C/IRL/CO/2

Legislation and implementation

8. The Committee welcomes the steps taken to further develop the legal framework but

remains concerned about the slow pace of enactment of specific provisions, in particular the
Children Acts 1997 and 2001, that hampers effective implementation of the legal framework.
The Committee expresses regret that the Convention has not been incorporated into domestic law
as recommended by the Committee in its previous concluding observations.

9. The Committee urges the State party to take, as a matter of priority, all necessary
measures, including the allocation of resources, to enact the outstanding provisions in the
relevant Children Acts for the protection of children’s rights. The Committee encourages
the State party to undertake further action to incorporate the Convention into domestic law.

National Plan of Action

10. The Committee welcomes the adoption of the National Children’s Strategy in 2000 as the
main instrument for the improvement of the lives of children and the enhancement of the
protection of their rights. The Committee also notes with appreciation the over-arching principles
guiding the actions and the goals set out in the Strategy and the broad-based cooperation and
public consultations undertaken in its development, including with non-governmental
organizations (NGO) and academics.

11. The Committee recommends that the State party:

(a) Evaluate and assess the achievements of the Strategy in order to ensure that
arights-based approach is applied to all the activities;

(b) Establish specific timeframes for the implementation of the goals and
activities of the Strategy; and

(c) Provide specific budget allocations for the implementation of the Strategy.

12. The Committee recommends that the State party take steps to ensure that the plan

of action covers all areas of the Convention and takes into account the outcome document
“A World Fit for Children” adopted by the United Nations General Assembly at its special
session on children held in May 2002. The Committee further recommends that the State
party implement and monitor the National Children’s Strategy in a participatory and holistic
way and submit information on the status and impact of these activities in its next report.

Independent monitoring

13. The Committee welcomes the establishment of the Irish Human Rights Commission and
the Ombudsman for Children including his/her Office which deal with the promotion and
protection of human rights in general and in particular with children’s rights and their welfare.
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While welcoming the specific inclusion of powers to investigate complaints by children or on
their behalf, the Committee is concerned that some limitations may undermine the mandate of
the Ombudsman for Children in investigations related to children in prisons and Garda stations.
CRC/C/IRL/CO/2

14. The Committee recommends that the State party, together with the Ombudsman

for Children, review and propose amendments to the specific provisions which limit the
scope of the Ombudsman’s Office investigative powers with a view to eliminating possible
gaps which may result in a violation of children’s rights.

15. In order to ensure the independent functioning of the Office of the Ombudsman, the
Committee recommends that the State party seek ways and means to provide the Office of
the Ombudsman with financial resources directly through the Oireachtas (National
Parliament) and the Department of Finance. The Committee also draws the State party’s
attention to the Committee’s general comment No. 2 (2002) on the role of independent
national human rights institutions in the promotion and protection of the rights of the child.

Data collection

16. The Committee notes the progress made in the collection of statistical data, in particular
through the research functions of NCO within the National Children’s Strategy, and notes with
appreciation the commissioned National Longitudinal Study on Children which will explore the
lives of children in Ireland. The Committee also notes with appreciation the information

provided by the State party in its written replies and the references to a new National Data
Strategy (CRC/C/IRL/Q/2/Add.1). However, the Committee remains concerned that there is a
lack of systematic and comprehensive data on children, disaggregated by age, sex, ethnicity, and
rural and urban areas, which would enable the analysis of the situation of particularly vulnerable
children in Ireland, including victims of abuse, neglect or ill-treatment; street children; children
with disabilities; and children in institutional care.

17. The Committee recommends that the State party take further measures, including
through strengthening the role of the Central Statistical Office and other governmental
departments and agencies to develop a systematic and comprehensive collection of
disaggregated data in compliance with the Convention, which should be used for the
creation, implementation and monitoring of policies and programmes for children.

Dissemination, training and awareness-raising

18. The Committee notes with appreciation that in response to its previous recommendations,
the State party has taken further measures to disseminate and make known the Convention
among relevant authorities and the public at large. In particular, the Committee welcomes the
dissemination of the Convention together with the National Children’s Strategy and the
awareness-raising activities of the NCO and the Office of the Ombudsman for Children,
including through their respective web pages.

19. The Committee encourages the State party to further strengthen its efforts to ensure
that the provisions of the Convention are widely known and understood by both adults and
children, including through periodic and nation-wide public awareness-raising campaigns
that also include child-friendly material, and through targeted campaigns and necessary
training for professionals working with and for children, in particular within schools and
health and social services, and legal professionals and law enforcement officials.
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3. General principles
(arts. 2,3, 6and 12)

Non-discrimination

20. The Committee welcomes the establishment of the National Action Plan against Racism
in 2005 and in particular, the five objectives of the plan for protection, inclusion, provision,



recognition and participation. However, the Committee is concerned that the principle of non-
discrimination might not be enjoyed equally by all children in the State party and that children of
different ethnicities and children belonging to minorities face higher levels of racism, prejudice,
stereotyping and xenophobia.

21. The Committee recommends that the State party ensure that the National Action

Plan against Racism is fully implemented and that specific attention is given to measures to
address racism, prejudice, stereotyping and xenophobia among children, in particular in
primary and secondary education.

Best interests of the child

22. The Committee notes that steps have been taken in some areas to ensure respect for the
best interests of the child, yet remains concerned that the principle is still insufficiently
addressed.

23. The Committee recommends that the State party:

(a) Ensure that the general principle of the best interests of the child is a

primary consideration without any distinction and is fully integrated into all legislation
relevant to children; and

(b) Ensure that this principle is also applied in all political, judicial and

administrative decisions, as well as projects, programmes and services that have an impact
on children.

Respect for the views of the child

24. The Committee notes with appreciation the measures taken to promote the respect for the
views of the child, including through the Children and Youth Parliaments, and progress made to

establish effective student councils in post-primary schools. The Committee is, however, concerned

at the lack of sufficient provisions for guardian ad litem and the fact that these measures are not
taken in a systematic and comprehensive manner and that the local level and subject-specific
authorities are not addressed. The Committee also notes that a high number of the complaints
received by the Ombudsman for Children relate to a lack of respect for the views of the child.
CRC/C/IRL/CO/2

25. In the light of article 12 of the Convention, the Committee recommends that the

State party:

(a) Strengthen its efforts to ensure, including through Constitutional provisions,

that children have the right to express their views in all matters affecting them and to have
those views given due weight, in particular in families, schools and other educational
institutions, the health sector and in communities;

(b) Ensure that children are provided with the opportunity to be heard in any

judicial and administrative proceedings affecting them, and that due weight is given to
those views in accordance with the age and maturity of the child, including the use of
independent representations (guardian ad litem) provided for under the Child Care Act of
1991, in particular in cases where children are separated from their parents; and

(c) Take into account the recommendations adopted on the Committee’s day of

general discussion on the right of the child to be heard held on 15 September 2006.

4. Civil rights and freedoms
(arts.7,8,13-17 and 37 a)

Protection of privacy
26. While noting with appreciation that the privacy of children being prosecuted in the
Children Court is protected, the Committee is concerned that children prosecuted in higher

courts are not provided with the same protection.

27. The Committee recommends that the State party take necessary measures to extend
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the protection of privacy to all legal proceedings involving children.
4. Family environment and alternative care
(arts. 5; 18 (1-2); 9-11; 19-21; 25; 27 (4); and 39)

Parental responsibilities

28. The Committee welcomes a number of developments in the field of family support
structures, in particular the establishment of the Family Support Agency, the introduction of
quarterly payments for families with children under the age of 6 and the phased extension of paid
maternity leave. However, the Committee is concerned that these structures lack a broad-based
and child-centred approach and that the responsibility for support programmes and the delivery
of support services is allocated to different governmental authorities.
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29. The Committee recommends that the State party:

(a) Undertake an extensive review of the support services provided under the

different governmental departments to assess the quality and outreach of these services
and to identify and address possible shortcomings; and

(b) Extend the social work services provided to families and children at risk to a
seven-day, 24-hour service.

Family reunification

30. The Committee notes that the Refugee Act of 1996 provides for an adequate legal
framework for family reunification. However, family reunification in accordance with article

10 of the Convention also applies to other situations, including migration. The Committee is
concerned that family members seeking reunification do not have access to procedural
information and that the principle of the best interests of the child is not taken into account in the
decision-making process.

31. The Committee recommends that the State party:

(a) Consider reviewing the definition of family in the Refugee Act of 1996 to

better correspond to the developing understanding of the family;

(b) Consider establishing a legal framework for family reunification outside

situations under the Refugee Act; and

(c) Ensure that the principle of the best interests of the child is always a primary
consideration when making decisions involving children under any legal or administrative
procedures.

Alternative care for children without parental care

32. The Committee welcomes the establishment of the Social Services Inspectorate which
conducts inspections of foster care and residential centres’ operated by statutory and non-
statutory agencies for children without parental care. However, the Committee is concerned that
the Social Services Inspectorate has not yet been established on a statutory basis, lacks the
necessary resources to undertake its mandated functions and does not protect all children without
parental care.

33. The Committee recommends that the State party:

(a) Consider measures to create a statutory basis for the Social Services

Inspectorate to function and extend its mandate to all children without parental care,
irrespective of the care required; and

(b) Strengthen its efforts to ensure and provide for follow-up and after-care to
young persons leaving care centres.
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Adoption

34. The Committee remains concerned that the legislation in place does not fully correspond



to international standards, particularly with respect to protection in intercountry adoptions, and
does not take the best interests of the child into consideration. The Committee is also concerned
that the measures taken to review current legislation are slow.

35. The Committee recommends that the State party expedite its efforts to enact and
implement the legislative reforms, ensure that all relevant legislation is in conformity with
international standards, and that the best interests of the child are a primary
consideration.

Violence, abuse and neglect

36. While welcoming efforts undertaken by the State party to respond to the issue of child
abuse and neglect, including the creation of guidelines on reporting child abuse, thorough
investigations of all reported cases of child abuse and launching a nationwide awareness-raising
campaign on child sexual abuse, the Committee remains concerned that no comprehensive
national strategy or measures for the prevention of child abuse are in place and that there are
delays in accessing support services.

37.In the light of article 19 of the Convention, the Committee recommends that the
State party:

(a) Continue reviewing the Children First: National Guidelines, and consider

their establishment on a statutory basis;

(b) Ensure that all reported cases of abuse and neglect are adequately

investigated and prosecuted and that victims of abuse and neglect have access to
counselling and assistance with physical recovery and social reintegration;

(c) Develop a comprehensive child abuse prevention strategy, including

developing adequate responses to abuse, neglect and domestic violence; facilitating local,
national, and regional coordination, and conducting sensitization, awareness-raising and
educational activities; and

(d) Ensure that evaluation of all employees and volunteers working with

children is undertaken prior to recruitment and that adequate support and training is
provided for the duration of their employment.

38. In the context of the Secretary-General’s in-depth study on the question of violence
against children, the Committee recommends that the State party use the outcome of the
Regional Consultation for Europe and Central Asia held in Slovenia from 5 to 7 July 2005
as a tool for taking action, in partnership with civil society, to ensure that every child is
protected from all forms of physical, sexual or mental violence, and for gaining momentum
for concrete and, where appropriate, time-bound actions to prevent and respond to such
violence and abuse. In addition, the Committee would like to draw the States party’s
attention to the report of the independent expert for the United Nations study on violence
against children (A/61/299) and to encourage the State party to take all appropriate
measures to implement the overarching recommendations as well as setting-specific
recommendations contained in this report.
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Corporal punishment

39. While noting that the prohibition of corporal punishment within the family is under
review and that parental educational programmes have been developed, the Committee is deeply
concerned that corporal punishment within the family is still not prohibited by law.

40. The Committee reiterates its previous recommendation (CRC/C/15/Add.85 para.
39) and urges the State party to:

(a) Explicitly prohibit all forms of corporal punishment in the family;

(b) Sensitize and educate parents and the general public about the

unacceptability of corporal punishment;

(c) Promote positive, non-violent forms of discipline as an alternative to corporal
punishment; and
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(d) Take into account the Committee’s general comment No. 8 (2006) on the
right of the child to protection from corporal punishment and other cruel or degrading
forms of punishment.

5. Basic health and welfare
(arts. 6; 18, para.3; 23; 24; 26; 27(1-3))

Children with Disabilities

41. While welcoming legislative and policy developments such as the Disability Act of 2005

and the National Disability Strategy of 2004, the Committee remains concerned that the legal
framework inadequately addresses the specific needs of children with disabilities and their access
to necessary health services and educational facilities and that many of the provisions of the
Children Act have not been fully enacted.

42. The Committee recommends that the State party:

(a) Adopt an inclusive and rights-based legal framework that addresses the

specific needs of children with disabilities and implement all relevant provisions of the
existing legislation related to children with disabilities; and

(b) Undertake, with the involvement of children, awareness-raising campaigns

which focus on prevention and inclusion, available support and services for children with
disabilities, and on combating negative societal attitudes towards children with disabilities.
43. The Committee also urges the State party to review existing policies and practices in
relation to children with disabilities, giving due attention to the United Nations Standard
Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly
resolution 48/96) and the recommendations adopted by the Committee on its day of general
discussion on the rights of children with disabilities held on 6 October 1997 (see CRC/C/69).
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Health and health services

44. The Committee welcomes the commitments undertaken by the State party in a number of
policy documents, including Goal No. 3 of the National Children’s Strategy and the development
of a Primary Care Strategy. The Committee remains concerned, however, about the lack of a
comprehensive legal framework in that regard and the absence of statutory guidelines
safeguarding the quality of and access to health care services as stipulated in article 24 of the
Convention, in particular for children in vulnerable situations.

45. The Committee recommends that the State party:

(a) Adopt an all-inclusive legislation that addresses the health needs of children;

(b) Ensure that availability and quality of health care services are maintained
throughout the country by providing targeted resources and establishing statutory
guidelines for the quality of these services;

(c) Ensure that the resources allocated to existing health care services for

children are used in a strategic and coordinated manner benefiting all, i.e. the public, the
community and the voluntary sectors; and

(d) Pay special attention to needs of refugee and asylum-seeking children, and

children belonging to the Traveller community, inter alia, by implementing the existing
National Strategy for Traveller Health.

46. While welcoming the Mental Health Act of 2001 and noting that the State party has
recognized the lack of adequate programmes and services related to the mental health of children
and their families, the Committee is concerned that children with mental health difficulties still
do not access existing programmes and services for fear of stigmatization, and that some children
up to 18 years of age are treated with adults in psychiatric facilities.

47. The Committee reiterates its previous recommendation (CRC/C/15/Add.85 para. 20
and 38), and recommends that the State party:

(a) Make full use of the findings and implement the recommendations of the

Expert Group on Mental Health Policy appointed by the Minister of State at the



Department of Health in 2003;

(b) Undertake awareness-raising and sensitization campaigns to prevent
stigmatization and ensure that focus is given to early intervention programmes; and
(c) Continue its efforts to ensure that children with mental health difficulties
benefit from specific services designed for children under 18 years of age.
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Adolescent health

48. While noting a number of policy measures taken to address alcohol consumption by
children, including the National Alcohol Policy, the Strategic Task Force on Alcohol, and the
attention paid to the issue by the Parliamentary Committee on Children and Young People, the
Committee remains concerned about the high level of alcohol consumption by adolescents.

49. The Committee recommends that the State party strengthen its efforts to address
alcohol consumption by children, by, inter alia, developing and implementing a
comprehensive strategy which should include awareness-raising activities, the prohibition
of alcohol consumption by children and advertising that targets children. In this regard the
Committee also draws the State party’s attention to the Committee’s general comment
No. 4 (2003) on adolescent health.

50. While welcoming the creation of a Strategic Task Force on Alcohol, the Committee is
concerned about the reported increase in suicide rates among boys and adolescent males. The
Committee is also concerned about the apparent link between underage substance abuse and the
suicide rate.

51. The Committee urges the State party to implement the new ten-year National
Strategy for Action on Suicide Prevention and the recommendations from the second
report of the Strategic Task Force on Alcohol.

52. While noting that social, personal and health education is incorporated into the curricula

of secondary schools, the Committee is concerned that adolescents have insufficient access to
necessary information on reproductive health. The education is optional and parents can exempt
their children from such education. The Committee is also concerned that sexually transmitted
infections are reported to have increased noticeably during the last 10 years and young girls are
in particular risk.

53. The Committee recommends that the State party strengthen its efforts to enhance
access to adolescent-specific reproductive and sexual health information and services, and
that these are not limited to school curricula but can also be accessed within the adolescent
daily living environment, in addition to information and awareness-raising campaigns.

Harmful traditional practices

54. The Committee notes with concern that some immigrant communities continue to
practice female genital mutilation (FGM) in Ireland. The Committee strongly emphasizes that
FGM is a violation of the Convention.

55. The Committee urges the State party to continue its efforts to end the practice of
FGM, for example, through prohibiting FGM by law, including the possibility of extra-
territorial jurisdiction, and implementing targeted programmes which sensitize all
segments of the population about its extremely harmful effects. The Committee
recommends that the State party involve and mobilize all relevant partners at the local
level, including teachers, midwives, traditional health practitioners and religious and
community leaders to prevent the practice of FGM. It also draws the attention of the State
party to the recommendations adopted on the day of general discussion on the girl child
held on 21 January 1995 (see CRC/C/38).
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Standard of living

56. The Committee recognizes that the favourable economic development has contributed to
the reduction of the overall poverty level. The Committee remains however concerned that a
number of children in particularly vulnerable situations are living in households where the
income remains significantly lower than the national median income.

57. The Committee recommends that the State party:

(a) Effectively implement its National Anti-Poverty Strategy and strengthen its

support to families living in economic hardship in order to ensure that poverty is reduced
and children are protected against the negative impact of economic hardship on their
development;

(b) Introduce a supplement to the existing universal child benefit payments as an
additional and targeted allowance to assist the families which experience highest levels of
poverty;

(c) Implement fully existing polices and strategies and increase budgetary

allocations for and subsidization of services, including childcare, healthcare and housing,
for families with children who are particularly vulnerable; and

(d) Increase investments in social and affordable housing for low-income families.

6. Education, leisure and cultural activities
(arts. 28,29 and 31)

Education, including vocational training and guidance

58. The Committee welcomes the State party’s efforts to develop and strengthen the legal

and policy framework for the right to education. The Committee is, however, concerned that the
“de facto” cost of education and materials in public primary schools is in some instances the
responsibility of parents; the views and specific needs of children are not always adequately
taken into account; and that particularly high dropout rates exist among children belonging to the
Traveller community and children with disabilities.

59. The Committee recommends that the State party:

(a) Continue taking measures to create an educational environment where the

special needs of the child are taken into consideration, inter alia, by undertaking
appropriate professional assessment of the specific needs of children, providing technical
and material support for children with special needs, ensuring children in schools have the
right to be heard in all matters concerning their well-being, and by continuing efforts to
reduce overall class sizes to provide education to all children on an equal footing;

(b) Ensure that budgetary allocations are also directed at improving and

upgrading school buildings, recreational equipment and facilities, and the sanitary
conditions in schools;

(c) Ensure that necessary measures are taken to combat the phenomenon of

bullying and that its consequences are dealt with in a responsive and child-sensitive
manner; and

(d) Publish and disseminate the prepared Traveller Education Strategy and

undertake training activities for teachers in order to sensitize them to Traveller issues and
inter-cultural approaches.
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60. The Committee reiterates the concern raised by the Committee on the Elimination of

Racial Discrimination in its concluding observations on the initial and second periodic reports of
the State party (CERD/C/IRL/CO/2) that non-denominational or multidenominational schools
represent less than 1 % of the total number of primary education facilities.

61. The Committee encourages the State party to take fully into consideration the
recommendations made by the Committee on the Elimination of Racial Discrimination
(CERD/C/IRL/CO/2, para. 18) which encourages the promotion of the establishment of
non-denominational or multidenominational schools and to amend the existing legislative



framework to eliminate discrimination in school admissions.
Leisure, recreation and cultural activities

62. While welcoming initiatives such as the National Play Policy which contains several

activities and responsibilities for a number of government departments, local authorities and
health boards and enhances the opportunities for children to enjoy leisure, recreation and cultural
activities, the Committee is concerned that little political and financial importance is given to the
creation of recreational facilities and that increasing housing demands may further hamper the
developments of play grounds and public space.

63. The Committee recommends that the State party place more emphasis on the
creation of facilities for children to enjoy leisure, recreation and cultural activities.

7. Special protection measures
(arts. 22; 30; 38; 39; 40; 37 b-d; 32-36)

Refugee and asylum-seeking children

64. While noting the recent developments regarding asylum-seeking processes through the
2006 Immigration, Residency and Protection Bill, the Committee is concerned that
unaccompanied children or children separated from their parents might still not receive adequate
guidance, support and protection during the asylum process, in particular with respect to access
to services and an independent representation.
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65. The Committee recommends that the State party take necessary measures to bring

the policy, procedures and practice into line with its international obligations, as well as
principles outlined in other documents, including the Statement of Good Practices

produced by the United Nations High Commissioner for Refugees and Save the Children.
The Committee further encourages the State party to ensure that the same standards of

and access to support services applies whether the child is in the care of the authorities or
their parents. The Committee also draws the attention of the State party to its general
comment No. 6 (2005) on treatment of unaccompanied and separated children outside their
country of origin.

Administration of juvenile justice

66. The Committee welcomes the fact that in the Children Act 2001, the age of criminal
responsibility was raised from 7 to 12 years with a rebuttable presumption that the minimum age
of responsibility is 14, however, it regrets that this part of the Act did not enter into force.
Furthermore, the Committee is very disappointed that this part of the Children Act was
transferred to the Criminal Justice Act 2006 in which the age of criminal responsibility was
lowered to 10 years for serious crimes.

67. The Committee recommends that the State party reinstate the provisions regarding
the age of criminal responsibility as established in the Children Act 2001.

68. The Committee welcomes the establishment of the Irish Youth Justice Service under the
Department of Justice, Equality and Law Reform, yet regrets that it is not established on a
statutory basis. The Committee is also concerned that the Anti-Social Behaviour Orders provided
for in the Criminal Justice Act 2006 will have the effect of bringing “at risk” children closer to

the criminal justice system, especially as a breach of an Order is considered a crime.

Furthermore, the Committee is concerned that the wide discretion of the judges as to the type and
content of an Order may lead to measures that are disproportionate to the impugned behaviour.

69. The Committee recommends that:
(a) The State party provide a statutory basis for the Irish Justice Service and
that the Justice Service give high priority to the drafting and implementation of a child-
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oriented, rights-based Youth Justice Policy based on the Convention; and

(b) The Anti-Social Behaviour Orders be closely monitored and only used as a

last resort after preventive measures (including a diversion scheme and family conferences)
have been exhausted.

70. The Committee notes with appreciation the establishment of the Garda Diversion

Programme provided for by law in the Children Act 20071, brought into force in 2002. However,
the Committee is concerned that the 2006 Act extends the programme to children from the age of
10 years who have committed “anti-social behaviour.” The Committee is further concerned that
admission to the programme can be considered as a sentence in future criminal proceedings.
CRC/C/IRL/CO/2

71. The Committee recommends that children who have committed “anti-social
behaviour” cannot be diverted to the Garda Diversion Programme, and that admission to
the programme can never be considered as a sentence in future criminal proceedings. The
Committee further urges the State party to implement a set of alternative measures as a
matter of priority to ensure that the deprivation of liberty is used only as a last resort and
for the shortest possible time.

72. While noting with appreciation the intention of the State party to provide for all detained
children up to the age of 18 to be held in separate detention facilities — so-called Children
Detention Schools —the Committee is deeply concerned that children aged 16 and 17 years are
detained in St. Patrick Institution which is a closed, medium security detention centre for males
aged 18 to 21 years, with no facilities for education. In addition, the Committee is concerned that
the Ombudsman for Children is excluded from investigating complaints emerging from that
institution and undertaking inspections of police stations.

73. The Committee recommends that the State party make every effort to use detention
as a last resort. Where detention is deemed unavoidable, the Committee recommends that
the State party provide children under the age of 18 with separate detention facilities. The
Committee encourages the State party to make every effort in order to include in the
investigation and inspection mandate of the Ombudsman for Children all places of
detention where children are currently held.

Sexual exploitation and sexual abuse

74. While noting the Sex Offenders Act of 20071 that provides with a comprehensive
protection of the public against sex offenders, the Committee is concerned about the lack of
information concerning children victims of prostitution and on child pornography.

75. The Committee recommends that the State party collect information and undertake
research on child prostitution, pornography and other forms of sexual exploitation and
sexual abuse of children with a view to developing targeted measures, and requests the
State party to provide detailed information in that respect in its next report.

Sale and trafficking

76. While noting the Child Trafficking and Pornography Act of 1998 and the

2006Trafficking in Persons and Sexual Offences Bill, the Committee regrets the lack of specific
information on the situation of children victims of abduction and sale or traffic for any purpose
orin any form.

77.1n line with articles 34 and 35 of the Convention, the Committee reiterates the
recommendation by the Committee on the Elimination of Discrimination against Women
(CEDAW/C/IRL/CO/4-5) on, inter alia, the adoption and implementation of a
comprehensive strategy to combat trafficking, and the measures to be put in place for the
physical and psychological recovery and social reintegration of victims of trafficking,
including the provision of shelter, counselling and medial care. The Committee requests the
State party to provide in its next report further information and data on trafficking in



particular with respect to children.
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Children belonging to minorities

78. The Committee notes the information provided in the State party’s report, in particular in
Chapter Ill under non-discrimination and child welfare, and in the written replies to the list of
issues, in particular with respect to the report of the High Level Group on Traveller Issues.
However, the Committee remains concerned that adequate recognition, action and positive
measures have not yet been taken to enhance the enjoyment of the rights of children belonging to
the Traveller community and, in particular, to facilitate their access to education, housing and
health services.

79. The Committee recommends that the State party:

(a) Work more concretely towards the recognition of the Traveller community

as an ethnic group as called for by the Committee on the Elimination of Racial
Discrimination (CERC/C/IRL/CO/2 para.20);

(b) Undertake or use existing research or comprehensive needs assessment with

a particular focus on children belonging to the Traveller community in the fields of health,
housing and education to further serve as a basis for policies and strategies and concrete
measures for the improvement of the well-being of the children;

(c) Implement the recommendations of the Task Force on the Traveller

community; and

(d) Provide in its next report detailed information on measures taken in order to

enhance the enjoyment of the rights of children belonging to the Traveller community, in
particular with regard to enjoyment and access to education, health services and housing
facilities.

80. The Committee regrets the lack of specific information in the State party’s report on
efforts to promote Irish language and culture among children and young people, and efforts made
to prevent marginalization and social exclusion of Roma children.

81. The Committee requests the State party to provide further detailed information in
its next report.

8. Optional Protocols to the Convention on the Rights of the Child

82. The Committee looks forward to receiving, as indicated by the State party, the
initial report on the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflicts which was due in December 2004.

83. The Committee welcomes the signature of the Optional Protocol to the Convention
on the Rights of the Child on the sale of children, child pornography and prostitution in
2000 and recommends the ratification of this Optional Protocol in accordance with the
intention of the State party.

9. Follow-up and dissemination
Follow-up

84. The Committee recommends that the State party take all appropriate measures to
ensure full implementation of the present recommendations, inter alia, by transmitting
them to relevant Departments, Oireachtas (National Parliament), and to relevant local
authorities, for appropriate consideration and further action.

Dissemination
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85. The Committee further recommends that the second periodic report and written
replies submitted by the State party and related recommendations (concluding

37



38

observations) adopted by the Committee be made widely available, including through
Internet (but not exclusively), to the public at large, civil society organizations, youth
groups, and children in order to generate debate and awareness of the Convention, its
implementation and monitoring.

10. Next report

86. The Committee invites the State party to submit a consolidated third and fourth

report by 27 April 2009 (that is, the due date of the fourth report). This is an exceptional
measure due to the large number of reports received b the Committee every year. This
report should not exceed 120 pages (see CRC/C/118). The Committee expects the State
party to report every five years thereafter, as foreseen by the Convention.
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difridla eagraithe agan OCO né ag a raibh an
tOmbudsman né a foireann i lathair. Ta baint
ag roinnt mhaith de na pdisti agus daoine 6ga
gur bhuaileamar leo leis na heagraiochtai
seo leanas:

Salesian’s Secondary School, Limerick
Scoil Mhuire, Ballyboden, Dublin 16
Francis Street C.B.S. Dublin 8

St. Paul’s Senior National School, Drogheda,
Co. Louth

Kildare Town Youth Project, Co. Kildare
St. Aidan’s Comprehensive School, Cootehill,
Co. Cavan

Firhouse Community School, Dublin 24
Ogra Chorcaf, Cork City

The Crib Youth Café, Co. Sligo

Rutland Street National School

Rutland Street Pre-school, Dublin

Larkin Street College, Dublin

Larkin Pre-school, Dublin 3

SPARK project, Galway City

Letterkenny Youth Conference

CSPE at Mercy College, Coolock
Common Purpose

Irish Association of Young People in Care
Irish Wheelchair Association

Scoil an Chrof Ré Naofa losa, Mulhuddart
Scoil Mochua, Clondalkin, Dublin
Cootehill Youth Service, Co Cavan

Loreto College, Crumlin

BeLonG To, Dublin

Dublin Northside Partnership,

Donegal Youth Council

ISPCC

Irish Wheelchair Association

Monaghan Comhairle na nOg

School Completion Programme

St Mary’s Youth and Community Centre
Youth Participation in Policy and Planning
Project, HSE North West Area

Dublin South City Action Group (part of Dublin

City Comhairle na nOg)

Irish Association of Spina Bifida and
Hydrocephalus

St. Paul’s C.B.S., North Brunswick Street
HSE Summer School, Sligo

Children’s Rights Alliance Young People’s
Reference Group

Scouting Ireland

Enable Ireland

Dun Laoghaire Youth Service

Midlands Regional Youth Services
Monaghan Neighbourhood Youth Project
Barnardos

Pavee Point

Notre Dame Secondary School, Dundrum,
Dublin

Rockford Manor, Blackrock, Co Dublin
Pobalscoil losolde, Palmerstown, Dublin
Colaiste de hlde, Tallaght, Dublin

St Paul’s Secondary School, Greenhills, Dublin
Colaiste Bride, Clondalkin, Dublin

St Joseph'’s Stanhope St, Stoneybatter, Dublin
Trinity Comprehensive Ballymun, Ballymun,
Dublin

St David’s, Artane, Dublin

Irish Foster Care Association

Northside Partnership, Dublin
Community Creations/Spunout.ie

RTE CérnanQg

No name club

Whiz kids, Ma Samba

ISPCC Youth Council, Tipperary
Programme of Action for Children, Sligo
Educate Together, Cork

Mental Health Ireland, Dublin & Donegal
Young Pioneers, Gormanstown

PWDI, Armagh

Young people seeking asylum

—Brehon House, Dublin

Monor House School, Dublin

National Association for Deaf People
Draiocht, Dublin

Fordige

School Council, St Munchin’s College,
Corbally, Limerick

Children detention schools:
Trinity House

Oberstown Girls

Oberstown Boys

Finglas Child & Adolescent Centre
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Priomh —Eachtrai agan OCO le linn
na Tréimhsi Tuairiscithe seo

Athlonnu go foirgneamh nua, Meitheamh 2005
Seoladh oifige, Medn Fémhair 2005 — Seolta ag Uachtaran Nic Giolla losa

Tuarascdil curtha faoi bhrdid Chomchoiste an Oireachtais um Shldinte is Leanai
maidir le Geardin i ndail le Cosaint Leanai in Eirinn, Eanair 2006

Ghlacamar péirt i dtionscnamh idirbliana, ‘Brighter Futures’, Mérshidl Lé le
Péadraig, Marta 2006

D’fhoilsiomar comhairle ar leasuithe a moladh a dhéanamh ar Acht na Leanai,
2007 maidir le cdrsaf ceartais a bhaineann le hdgédnaigh, Aibrean 2006

Thainig baill Choiste na Naisiiin Aontaithe ar chuairt chuigan OCO, Aibredn
2006

D'fhoilsiomar ar dtuarascail do Choiste na Naisiin Aontaithe um Chearta an
Linbh, Aibredn 2006

Cruinnit ENOC, Farmleigh, Bealtaine 2006

Cruinnid ullmhudchdin le Coiste na Ndisidn Aontaithe um Chearta an Linbh
maidir le himscrddd thuarascéil na hEireann, Meitheamh 2006

D’fhoilsigh Coiste na Ndisiin Aontaithe um Chearta an Linbh a thuarascéil ar
Eirinn, Medn Fémhair 2006

D'fhoilsiomar comhairle ar an reachtaiocht a achtaiodh tar eis an chais CC i nddil
le héignid reachtdil, Meitheamh 2006

Chuiramar aighneacht i scribhinn faoi bhraid Chomhchoiste an Oireachtais um
Chosaint Leanal, Ldnasa / Medn Fémhair 2006

Tionscadal piolétach é Deireadh Fémhair 2006 go mi na Samhna 2006

Ghlacamar pdirt sa chéad comhdhdil de chuid an Ghréasdin BINOCC, Samhain
2006

D'thoilsiomar comhairle maidir leis an reifreann molta ar chearta leanaf, Nollaig
2006
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Message from the Ombudsman for Children
Hi everyone,

My name is Emily Logan. | have the honour of being the first Ombudsman
for Children in Ireland. That means that | work for everyone under 18 living in
Ireland, not just Irish young people. My job is to speak up on issues affecting
children and young people living in Ireland and to promote their rights.

| don’t work for the government, President Mary McAleese gave me the job
and | report to the Oireachtas. | try to make sure that when government are
making decisions about young people that they really think about what is
best for young people.

| was interviewed for the job by 15 young people and 3 adults; the youngest
was 11 and the oldest 17. It was the hardest job interviews I’ve ever done.
After | got the job many of these young people became advisors to me and
my Office. Three years later these young people, known as YAP, have made a
big impact. After all this hard work they are exhausted and feel that they
want to give other young people a chance to work with us.

| have a lot to thank the YAP for; their energy, dedication, commitment,
creativity and, even though the work is serious, we had plenty of laughs. So
for the last three years they have added a great buzz to the office, coming to
Dublin about once every six weeks. They stood in the cold waiting for buses,
got out of bed unbelievably early to catch trains and still managed to turn up
with a smile.

So......... a big big thank you Aoife, John, Saoirse, Graham, Aine, Paul,
Laoise, Jessica, Hazel, Cally, Rachel and Mandi. You did a GRREAT job.

ork Experience

Throughout the year

The OCO welcomes Transition Year
pupils with an interest in carrying out
their work experience with the team
in the Office. We have consulted

with young people to put together

an interesting programme of work
and activities. Paulo, Shane and Sani
from Firhouse Community School,
Michelle and Erica from Manor
House School, Raheny, Rachel from
Loreto High School, Beaufort,
Rathfarnham and Olivia from St
Joseph’s in Stanhope Street have all
taken part so far.

In the Summer 2006, the OCO
offered work placements to
members of YAP. Saoirse, Graham
and John joined us and made huge
contributions to our work.




Launc

3rd Septmenber 2005

The OCO’s great new office was

officially launched by President Mary

McAleese in September 2005.

Hundreds of children and young

people attended the celebrations and . . _ . . e . _ . :

were entertained by the enormously R _ - . ' " v g g
talented young people from RTE Cor : ) o i @ ' ' \ (K
na nOg, Whiz Kids from Ma Samba iR : y ' o adsman
and Combhaltas Ceoltoiri Eireann.

RTE Cor na nOg




Our Space

April 2004

This space was designed to be
welcoming to children and young
people, and we are delighted that
children from Rutland Street

Primary School and young people
from Larkin Community College
donated their fantastic artwork which
we have used all around the place.

Ombudsman for Children’s Office
Millennium House

52-56 Great Strand Street

Dublin 1




YAP is Emily’s team of young
advisors who help her with lots of
different parts of her work such as
advising the OCO about the best way
to communicate with young people.
The current group has been involved
with the OCO from the very
beginning and, as part of a bigger

group, even interviewed Emily for the
Ombudsman for Children job.

YAP with UN Committee Members

———

Irish Times Weekend Review,
Saturday, April 22, 2006

‘We don’t
want to
be just
smiling
faces’

Whats’s it like to grow up in
Ireland today? UN

officials visited this week to
ask young people that
question, writes

Carl O’Brien

Graham, Jessica, Saoirse and Paul
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Aine, John and Mandi
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Lab

Octoher - November 2006

The ‘Lab’ is a set of education
workshops, facilitated by OCO staff
and members of YAP, to introduce
children and young people to the
work of the OCO and about the UN
Convention on the Rights of the
Child. Ten groups of children and
young people from primary and
post-primary schools, and youth
groups from all over Ireland helped
us pilot this programme in October
and November 2006.




Summer 06

Young people helped out with all
aspects of developing the OCO’s
new site to make it interesting and
relevant to young people. They put a
huge amount of energy into the
design and helped us decide on
content and we are really proud of
the outcome. Our new site went live
in May 2006. Check it out at
www.oco.ie and tell us what

you think.

WWW.OCO.IE

Website

ME ['ﬂ'u;ﬂ AN
. CHILDREN'S
cE

Your Stories
What == do for yoa
e Devibudsmas i Childens"s Giflee (BE0) u
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Events

Throughout the year

The OCO was delighted to welcome
lots of different groups of children
and young people to our new space
in the past 18 months. These
included children from pre-schools,
primary and post-primary schools,
outh clubs and a variety of other
ganisations like Pavee Point, the
ish Association of Young People in
are and the National Association
People, Sparks, Galway, to

: ‘ ame but a few.
.-l =
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Brighter Future’s Transition Year
Project, St Patrick’s Parade

url e - .




IRELAND

Where

we have met children and young people

Youth Council, Co Donegal

The Crib Youth Café, Co Sligo

HSE Summer School, Co Sligo

Letterkenny Youth Conference, Co Sligo

Youth Participation in Policy and Planning Project,
HSE North West Area, Co Sligo

Combhairle na nGg, Co Monaghan
Neighbourhood Youth Project, Co Monaghan

Cootehill Youth Service, Co Cavan
St. Aidan’s Comprehensive School, Cootehill, Co Cavan

St. Paul’s Senior National School, Drogheda, Co Louth

Midlands Regional Youth Services,
Athlone, Co Westmeath

SPARK project, Galway City
St Mary’s Youth and Community Centre, Co Offaly

BelonG To, Dublin

Northside Partnership, Dublin

Colaiste Bride, Clondalkin, Dublin

Colaiste na hlde, Tallaght, Co Dublin

CSPE at Mercy College, Coolock, Dublin

Youth Service, Dun Laoghaire

Firhouse Community School, Dublin 24

Francis Street C.B.S. Dublin 8

Dublin South City Action Group

(part of Dublin City Comhairle na nOg)

Larkin Pre-school, Dublin 3

Larkin Street College, Dublin

Loreto College, Crumlin, Dublin

Notre Dame Secondary School, Dundrum, Dublin
Pobalscoil losolde, Palmerstown, Dublin
Rockford Manor, Blackrock, Co Dublin

Rutland Street Pre-school, Dublin

Rutland Street National School, Dublin

Scoil an Chroi Ré6 Naofa losa, Mulhuddart, Dublin
Scoil Mhuire, Ballyboden, Dublin 16

Scoil Mochua, Clondalkin, Dublin

St David’s, Artane, Dublin

St Joseph’s School, Stanhope St, Stoneybatter, Dublin
St Paul’s C.B.S, North Brunswick Street, Dublin

St Paul’s Secondary School, Greenhills, Dublin
Trinity Comprehensive Ballymun, Ballymun, Dublin

Kildare Town Youth Project, Co Kildare

Salesian’s Secondary School, Co Limerick
St Munchin’s College, Limerick

Ogra Chorcai, Cork City

From April 2005 to December 2007
the OCO has met with thousands
of children and young people from
all over Ireland at different events,
some organised by the OCO, others
attended by the Ombudsman or her
staff. Many of the children and young
people we met were involved in or
connected with the following
organisations:

Barnardos

Children Detention Schools

Children’s Rights Alliance

Young People’s Reference

Group

Common Purpose

Enable Ireland

Irish Association of Spina
Bifida and Hydrocephalus

lrish Association of Young
People in Care

Irish Fostercare Association
Irish Wheelchair Association
ISPCC

Ma Samba

No Name Club

Northside Partnership

Pavee Point

RTE Cor na nég

School Completion Programme
Scouting Ireland

Spunout.ie
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