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Introduction & background

The Ombudsman for Children’s Office (OCO) wag established in April 2004 under the
Omeudsman for Children Act, 2002, The role of the COmbudzman for Children is o
promote and safequard the rights and welfars of children and voung people. Specifically,
the functions of the OCO are: to conduct investigations of complaints regarding actions by
public bedies, schools and voluntary hospitals; fo promote children’s rights and o provide
rezearch and policy advice to Government and other bodies.

This report has been preparad in rezponsea to the invitation for submissions made by the
Oireachtas Joint Committes on Education and Science regarding the issus of school
transport catchment boundaries. The report is submitted further to Section 13(7) of the
Ombudsman for Children Act, 2002, which provides for the sulbmission of occasional
reports fo the Oireachtas and Section 7(1)e) of the Act which provides that | ghall highlight
izsues relating to the righte and welfare of children that are of concern to children.

The provision of school transport is indeed an izsus of concern for many families
throughout the country. It is an issue of particular importance for children and families
in rural areas, where school transport is, in many instances, necessary for children
to exercise their right to education. School transport was the subject of 12% of all
comglaints relating to education issues and nearly 5% of the total number of complaints
received by my Office between April 2005 and December 2008, My intention in submitting
thiz report iz to bring to the Committee’s attention the specific concems raized in
complaints made to my Office, rather than to provide an cverview of the broader question
of school transport and catchment boundaries. Thiz paper iz simply conveying the
concerns brought by complainants to this Office. Issues relating dirsctly to catchment
boundaries and other izsues relating more generally to echool transport have besn
highlighted. | am aware of the complexity of the administration of school ransport and
catchment boundaries, | trust that this report will generally inform the Committes’s
discussions.

This report aims to:

# highlight the main izsuss of concern brought to my Office by complainants;
* give an opportunity to the relevant authorities o benefit from that information; and
*  Lring about positive changes for amy child or family needing school transport.

| remain at the Commitiee’s disposal should any clarification or elaboration of this report
be required.

11. School transpeort and catchments boundaries.
=  The geography of school provision over fime

To be elgible for school transport, a child has to attend his'her nearest school in hisfher
catchment area.

A number of complainants reported anomalies due to school closures, new school
openings and amalgamations over the years. Under the School Trangport Scheme, school
transport is only provided to (when applicable) the school of amalgamation. Complainants
outhined situations where they had to send their child to a school further away than the



nearest school as their local schools had closed down (sometimes decades ago) and
amalgamated with a school further away from the child's houwsehold. In practice, this
meang longer journeys for the child and it also sometimes means that children may have
to attend a different school from their friends in the local community.

= Right to choose a school

This was the main issue highlighted by complainants who felt that the conditions of the
school trangport scheme — especially the rigid application of the catchment boundaries
areas - imited their constitutional right and duty to choose the most appropriate education
for their children.

In rural areas, many families are dependent on school fransport for getting their children to
school. When availing of the concessionary/catchment boundaries fransport or bringing
the children themselves is not an option for economic or social reasons, families are left
with little choice regarding the choice of school for their children.

This raises particular difficulies when for any reason, the child is unable to attend hisher
local school.

The izsue of the right to choose a school was also raized by complainants whose nearsst
school ig an Irish speaking school and they want their child to attend an English speaking
school. While there is provigion within the school transport scheme to provide transgor for
children wishing to attend a Gaslacoil outside of their catchment area, there is no similar
provision for a child wishing to attend a achocl teaching through the medium of Englizsh
outzide of the catchment boundaries. This is particularly an issue for parents living in
Gaeltacht arsa.

«  Calchment boundaries and adminietration of the School! Transport Scheme

Concerns over the definition of the catchment boundanes and disputes over whether the
boundaries have been changed have arizen in a number of areaz across the couniry. A
number of these complaintzs have been brought to my Office. Complainants have raised
serious concems about the difficulty in obiaining clear, definitive information about achool
catchment tranzport boundanes from any of the agencies invalved.

The confusion often aroze from a breakdown in communication between the various
stakeholders involved in the adminisiration of school fransport locally and nationally
{Department of Education and Science, Vocational Education Committee and Bus
Eireann) because thoze stakeholders were using different mags o determine eligibility. In
those cases, it has been difficult for my Office to determine when, where and why such a
dizcrepancy has occurred and alsc what the definitive benchmark to determine eligilility
should be.



= Pick-up points.

Another common source of complaints related o the distance to and safety of the pick-up
points (or the route children have to take to access their pick-up pointz) for fully eligible
pupils and also for catchment boundaries pupils. It was acknowledged that it is the
rezpongibility of the parentz to bring their child to and from the pick-up points. Howsver,
the =trict application of the catchment boundaries and the reluctance fo encroach on them
meang that the choice of the pick-ugp pointz may not be the safest or most convenient
place for children, for example the choice of the main read as opposad to the village in the
neighbouring catchment area.

= Measurement of distance

Complainants have also raiged concerns about the accuracy of the measurement to the
nearsst achool and the lack of flexibility of the schaol transport acheme in that regard, with
sometimes only a few meters separating their child from eligibility to school franzport. In
those situations, my Office advised that when there iz a dispute over a small distance, the
methods of measurement should be seen o be fair by both parties. The Depariment of
Education and Science has agreed to this recommendation.

= Concessionary Transporf

Under the School Transport Scheme, children may access concessionary fransport to a
school other than their nearest school, if there is spare capacity on the bus and if the
nearsst school agrees. The concession is for one school term and may not be renewed
from term to term. The concession is only applicakle to the child making the application
and does not give any entitlement to other members of the family.

Familiez availing of conceszionary transport have reported being in a difficult situation
when the nearest school agreed fo sign the reguired form for one of their children o attend
another achool but for vanous reasons refused to sign the form for ancther of their
children. The school refusing to sign the form may have very valid reazons - such as the
drap in enralment and the need to maintain the teacher’pupil ratio in the interest of all the
children attending the school - but it creates a very complex situation for the family fo
manage {i.e. siblings attending different schools or with one child allowed in the school bus
but not the other one).

12. Other izsues relating to school transport brought to my Office

«  Supenvision on board and when dropped off before fhe school gate opens

The izsue of supenvizgion on or off the echool bus has been brought to my Office on a
number of oCcasions.

Complainants raized concerns about the supervizion of their children on the school bus as
the driver iz often the only adult prezent on school tranzport. Bullying incidents have
occurred and comglainants have been concemed about the measuras put in place to
address these issues.



The izsue of supervizion once off the school bus and before getting into the scheol {and
vice versa) iz also an area of concern as there seems to be a lack of clanty between the
educational authorties (i.e. the school and Department of Education and Science) as to
who iz responsible for this supervision. The school transport acheme sets out that the
maximum combined travellingfwaiting time for a pimary schoocl going pupil is Thour 30
minutes and 2hours 30 minutes for a secondary school going pupil. These ars long
periods for any child, ezpecially if unsupendsad. In rural communities, the gituation of
“double-busing” is common, where students amive before the school's start time and have
to wait after school.

Department of Education and Science circulars seem to g2t out clearly that the schools are
responzible for the supervision of children at “assembly and dizmizsal® time. Complainanis
have reported to my Office situations where schools do not recognise this duty of care and
in =ome situations do not open the achool gates, citing a lack of resources for the
supernvigion of the children during that time as the reazon. It is an area where the
responsikility nesds to be clearly outlined and rezources duly allocated o ensure that the
children are =afe at all imes.

= Visibility of the Schoal Transport Independent Appeals Board

The majority of the complainants contacting the Office regarding a school transport issus
hawe not complained o, and in some cazes not heard of, the Independent Appeals Board.
This Office guides them towards this redress mechanism before intervening.

= School fransport and special needs

The availakility (i.e. to the school of choice) and adegquacy (e.9. adaptation of the vehicle,
medical assistancelsupervizion on beard, ete.) of school transport for children with special
needs has also been raised as an issue with this Office.

Conclusion:

The School Transport Scheme iz central to the fulfilmeant of the right to education in most
rural communities. Overall, the two cross-cutting concerns brought by complainants
regarding school fransport and catchment boundaries issues are the following:

. the rigidity in the implementation of the schems; and
. lack of transparency in decision-making regarding school transport.

While recognising that the school tfranspent scheme has worked well for the majority of
children availing of it, | wiould recommend that any review of the current acheme and
oundaries bear in mind the above concems.
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